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ROBB EVANS 
Temporary Receiver of 

American Mortgage Consulting Group, LLC 
Home Guardian Management Solutions, LLC, et al. 

 
 

REPORT OF TEMPORARY RECEIVER’S ACTIVITIES 
SEPTEMBER 20, 2012 THROUGH SEPTEMBER 26, 2012 

 
 
This report covers the activities of the Temporary Receiver1 since the inception of the 
temporary receivership.  This is the first report to the Court on the progress of the 
temporary receivership.  It does not constitute an audit of financial condition and is 
intended only to provide information for use by the Court in assessing the progress of 
the temporary receivership. 
 
Custody, Control, and Possession 
 
On September 20, 2012 the Temporary Receiver entered the premises at 3400 Irvine 
Avenue, Suite 205, Newport Beach, California.  The defendant, Mark Nagy Atalla 
(Mr. Atalla) was present, along with seven other individuals.  During interviews, the 
seven individuals stated they were employed as independent contractors, but several 
declined to furnish any additional employment or contact information.  As discussed 
in more detail below, the Temporary Receiver was unable to learn additional 
employment details because of a complete lack of business records. 
 
Mr. Atalla was cordial but declined to answer most questions and directed several 
employees to discontinue talking with the Temporary Receiver.  Mr. Atalla has also 
not provided the username and password for the online banking access and the 
password for the voicemail and electronic facsimile access, which the Temporary 
Receiver requested in person on September 20th and later by email.  Mr. Atalla did 
confirm with the Temporary Receiver that there were no other operating locations 
and no additional shifts or other employees.  The Temporary Receiver visited the 
other three locations listed in the Temporary Restraining Order and confirmed each 
was a public mail processing service.  Two of the locations confirmed the mail service 
was discontinued months earlier and the third agreed to hold mail pending further 
direction. 
 

                                           
1 Reference to the Temporary Receiver in this report means the Temporary Receiver, the Temporary Receiver’s deputies, 
his staff, and his counsel. 
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Summary of the Temporary Receiver’s Analysis, Observations, & Conclusions 
 
The report that follows discusses and provides detail about the receivership 
defendants and their practices, operations, and issues noted by the Temporary 
Receiver: 
 

 Documents obtained from the premises confirm that consumers pay fees 
usually totaling $2,400 before any loan modification efforts begin. 

 Documents also reveal consistent and prompt follow-up with consumers when 
selling and promoting the loan modification service, which is described as a 
Legal Team-Client Fee Agreement. 

 However, the same documents also reveal that follow-up and response to 
consumers, and processing of loan modification requests, after the advance fee 
is collected, are delayed and inconsistent.  Often, there are no responses to 
multiple inquiries and status requests from consumers. 

 Identified business records consist of an incomplete Excel schedule containing 
72 names with limited loan and processing details.  Twenty of the names are 
labeled "submitted" with either missing or July-August follow-up dates.  
Consumer file management and organization are poor. 

 There was no record or indication of any approved and completed loan 
modifications in the reviewed Closed Files. 

 Consumers are promised a “Money Back Guarantee” if the defendants do not 
obtain a workout offer or forbearance letter.  The Temporary Receiver was 
unable to locate any evidence documenting consumer refunds. 

 The Temporary Receiver did not locate any accounting records or an 
accounting system. 

 
Sales and Processing Operations 
 

Based on a review of e-mail traffic and discussions with the employees, the 
Temporary Receiver determined that Mr. Atalla is heavily involved in presenting and 
completing the sales presentation to consumers.  One of the employees, identified as 
the Telemarketer, also participates in the sale process.  Five of the seven employees 
are described as Application Takers, who follow up on purchased leads or inquiries 
from Internet advertising to develop a prospect for a loan modification and get basic 
loan and property information.  The seventh employee is the Processor, discussed 
below. 
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Mr. Atalla or the Telemarketer makes additional contacts with prospects and 
promotes a 2.0% to 3.0% modified loan interest rate.  Within 24 to 48 hours, and 
after gathering some additional information, the defendants forward a Loan Approval 
Disclosure & Agreement to the consumer describing a new interest rate, usually 2.0%, 
with a new reduced loan payment.  The Disclosure & Agreement also lists Service 
Costs, usually $4,495, reduced by a government grant of $2,000.  The Temporary 
Receiver was unable to find any evidence or even an indication that the defendants 
arranged for or received any government grants. 
 
With the Disclosure & Agreement the defendants forward a Legal Team-Client Fee 
Agreement describing defendant American Mortgage Group (AMG) as a "California 
Professional Legal Team."  The defendants also include a Payment Authorization 
Form authorizing one or more electronic checks to immediately pay the Service Costs 
in one or more payments. 
 
One employee is assigned as the Processor and is responsible for collecting 
information and documents and forwarding them with a loan modification request to 
lenders.  The Processor sends out forms, usually by e-mail or facsimile, to collect 
additional information for the loan modification request.  With 87% of the available 
personnel dedicated to sales and marketing, the results described below clearly 
document that the remaining one person representing 12% of the staff cannot 
properly and effectively complete the loan modification process. 
 
Review and Results of the Processing Operation 
 
In addition to the limits resulting from only one employee attempting to complete the 
required processing of data and documents, and interacting and negotiating with the 
lenders, the support equipment on site appears inadequate.  The Temporary Receiver 
determined there was no copy machine or scanner on site.  Only one desktop fax 
machine was in place to make copies and send faxes.  Loan modification operations 
usually have a significant volume of incoming and outgoing faxes, and the company 
needs to be able to prepare a large number of scanned documents to transmit 
information between the modification company, its customers, and their lenders. 
 
The Temporary Receiver was unable to locate a complete database with customer 
names and addresses, telephone numbers and e-mail addresses, along with complete 
property and loan information.  The Temporary Receiver did locate and review an 
Excel schedule containing 72 names with limited loan and processing details and no 
consumer contact information.  Twenty of the names are labeled "submitted" with 
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either missing or July-August follow-up dates.  The names of some of the customers 
whose files were located in the office were not included in the Excel schedule. 
 
The Temporary Receiver reviewed files that were located in a four-drawer file cabinet 
and also maintained in three wire file holders.  The files in these separate locations 
were identified as: 
 

 Payment Plans; Waiting for Docs; Submissions; Completed; Closed 
 
Payment Plans: Although the Processor told the Temporary Receiver these were nine 
files of consumers for whom the lender had granted repayment plans of delinquent 
mortgage payments, there were no communications with lenders regarding a revised 
payment plan request or approval.  These were actually files of consumers that had 
not paid the complete Service Cost (the advance fee) and processing was postponed 
until the fee was paid in full. 
 
Waiting for Docs: These 13 files are designated as waiting for additional documents or 
information from consumers.  The files contain very little record of communication 
with the consumers and many have substantial lapses of follow-up, some of which is 
partially documented on the Excel schedule.  The Temporary Receiver confirmed that 
each consumer in this category paid the Service Cost in full before the processing 
work began, and no file documentation indicated a loan modification had been 
granted.  
 
Submissions: The Processor stated these were nine files of borrowers whose 
modification request packages had been sent to the lenders.  None of these files 
included any correspondence with the lenders presenting a modification request and 
there were no records to show any documents were submitted to lenders.  Two of the 
file names do not appear on the Excel schedule.  The customer names appearing on 
the Excel schedule include one note that the file needs to be submitted and three 
other notes that the consumers are sending more documents.  Some of the files had 
documents that appeared to be stale-dated and likely not current enough to be 
accepted for review by a lender. 
 
Completed: The ten files labeled completed had the same lack of any correspondence 
with lenders or responses with approval of loan modifications.  File comments and 
documentation are either missing or very brief.  The files indicated some substantial 
time gaps between collecting documents and file notes about making contact with 
lenders.  The Temporary Receiver confirmed that each consumer in this category paid 
the Service Cost in full before the processing work began. 
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Closed: The Temporary Receiver reviewed ten of the files contained in a file drawer 
marked Closed, which included most of the files in the drawer.  The information in 
these files support the conclusion that most consumers did not receive permanent 
loan modifications.  Many files did not have a loan modification request submitted to 
lenders.  There were substantial gaps in the processing cycle, and some files showed 
no processing activity.  The information further supports the conclusion that 
consumers did not receive the promised or requested refund of advance fees paid.  
The following are additional observations of the ten closed files reviewed. 
 

 Two of the ten files received an Unemployment Forbearance, one for ten 
months and one for six months.  The six-month Forbearance reduced the 
consumer's payment $320 a month.  The relief totaled $1,920 compared to the 
advance fee paid of $2,995.  The Unemployment Forbearance is not a 
permanent loan modification. 

 Consumer paid $2,495 fee but already had a 2.0% interest rate modification 
with his lender and was ineligible for additional relief.  Note in the file says 
"consumer wants a refund."  No documentation was located confirming a 
refund was paid. 

 Consumer paid $2,495 fee in June 2012 but wife was already in bankruptcy.  
The Bankruptcy court on its own reduced the mortgage payment.  No 
documentation was located confirming a refund was paid. 

 Consumer paid $2,995 fee in February 2012.  File notes have a gap between 
February and June 25.  No loan modification obtained and apparently the 
lender was not contacted.  In July the consumer requested a refund.  No 
documentation was located confirming a refund was paid. 

 Consumer paid $2,495 in January 2012 but no one was assigned to the file.  
Defendant called lender in July 2012 and learned the consumer was doing a 
modification on her own.  No documentation located confirming a refund. 

 Consumer signed Agreement in June 2012 but the amount of the advance fee 
paid is unclear, possibly it was $1,000.  No submission to the lender.  On 
August 10 consumer asked for a refund.  No documentation was located 
confirming a refund was paid. 

 Consumer paid $9,785 to get a modification for a $1.0 million loan.  No record 
of a submission to a lender.  Consumer wants a refund.  No documentation 
was located confirming a refund was paid. 

 Two consumers paid $1,995 and $2,495 in July and August 2011, respectively, 
to Home Guardian Solutions.  There is no record of submissions to a lender, 
no record of obtaining modifications, and there is no statement why the files 
were closed. 
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Consumer Complaints 
 
The Temporary Receiver reviewed saved email records including those maintained by 
the defendant Mr. Mark Atalla.  Attached under Tab 1 are 11 email records from the 
file maintained by Mr. Atalla.  The email letters include pleas from consumers to 
receive contact or confirmation that a modification effort is underway.  Some describe 
lengthy periods of no communication and others describe despair and anger that a 
promised modification has not been completed. 
 
Attached under Tab 2 is an email note dated June 2012 Mr. Atalla sent to his public 
alias, Mark Sharp, reminding himself to “go thru all voicemails in 101 and 110 and 
send (sic) to diane (sic) (the Processor), find out why clients are not being updated 
and why everyone is freaking out.  Call a meeting with her.” 
 
The Temporary Receiver did not find a hard copy file of postal or emailed complaints 
from consumers, the Better Business Bureau, or from regulators or government 
agencies.  A possible indication of the reason for the absence of such hard copy 
records is a notation on a consumer lead follow-up sheet attached under Tab 3.  
Someone wrote: “Don’t Shred.” 
 
Financial Information 
 

The Temporary Receiver did not locate any accounting records or an accounting 

system.  The Temporary Receiver located a few carbon copies of checks written in 

2011, and a few written in 2012.  Mr. Atalla provided very limited information about 

accounting and records and stated there was no accounting system or payroll 

processor. 

 

At this time all known funds frozen by financial institutions for the receivership 

defendants and affiliates total $3,049.97.  There are no known merchant processing 

reserves.  The Temporary Receiver located in Mr. Atalla’s office five consumer checks 

and 20 electronic bank drafts drawn on consumer accounts.  As directed by Section 

XIV B of the Temporary Restraining Order, the Temporary Receiver is holding the 

un-deposited checks, which total $36,444.67. 

 

The Temporary Receiver has learned that after Mr. Atalla was served with and 

received an explanation about the Temporary Restraining Order and asset freeze, he 

removed about $8,000 from a personal safe deposit box located in a local branch of 

the Bank of America. The Temporary Restraining Order was served on Bank of 
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America about 10:00 a.m. on September 20th.  The bank granted Mr. Atalla access to 

his safe deposit box after 11:00 a.m.  The plaintiff is continuing to investigate this 

reported incident.  Mr. Atalla has not provided any entity or personal financial 

statements. 

 

Foreclosure Sales 
 
In response to a question, the Processor stated there were no foreclosure sales 
scheduled during the next week and a half.  However, the Temporary Receiver was 
not able to confirm the accuracy of this statement because a schedule of recorded 
Notices of Sale of consumers’ properties was not found on the premises.  The located 
Excel schedules and the reviewed consumer files do not have any record of or copies 
of Notices of Sale.  Consequently, the Temporary Receiver has not been able to make 
contact with lenders to attempt to cancel or postpone any scheduled foreclosure sales. 
 
Temporary Receiver’s Reports 
 
Section XIX of the Order requires the Temporary Receiver to report on specific items 
to the Court.  To the extent those items are not addressed above, the following will 
address items by the numbers delineated in the Order. 
 
(2) value of all liquidated and unliquidated assets of the Receivership Defendants; (3) 
the sum of all liabilities of the Receivership Defendants: 
 
 Other than identifying the frozen funds identified above, the Temporary 
 Receiver is not able to provide the Court with this information at this time 
 based on the absence of any accounting records of the Receivership 
 Defendants. 
 
(5) the Temporary Receiver’s assessment of whether the business can be operated in 
compliance with this order: 
 

Disclosing to consumers that the historic success rate of obtaining loan 
modifications has been close to zero, and that consumers have not received 
refunds would undoubtedly have a negative impact on the level of sales.   
 
Section III of the Order states in part that the defendants “are hereby 
temporarily restrained and enjoined from requesting or receiving payment of a 
fee or other consideration before the consumer has executed a written 
agreement between the consumer and the consumer’s dwelling loan holder or 
servicer incorporating the offer of mortgage assistance relief that Defendants 
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obtained from the consumer’s dwelling loan holder or servicer....”.  Following 
this rule would mean the business would collect very little revenue for the next 
45 to 90 days. 
 
The receivership estate is insolvent, currently cannot pay the costs of 
administration, and has no ability to pay for premises and employees to 
continue a proper and lawful loan modification service. 

 
Respectfully submitted, 
 

/s/ 
 
Robb Evans 
Temporary Receiver 










































