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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

FEDERAL TRADE COMMISSION,
Plaintiff,

V. Case No. 4:96CV02225 SNL

RICHARD C. NEISWONGER, et al,,

Defendants,

RECEIVER’S ACCOUNTING OF PROCEEDS OBTAINED BY RICHARD
NEISWONGER AND WILLIAM REED FROM APG MARKETING, INC. AND ASSET
PROTECTION GROUP, INC.

The Court’s Order filed April 23, 2007 (Document 123) required that the Receiver file,
on or before May 25, 2007, a “final accounting of Defendants Neiswonger and Reed’s proceeds,
each obtained from the advertising, marketing, promotion and sales of the APGI Program”. The
Court noted, at footnote 20 of its Memorandum Opinion (also Document 123) that the amount
which Neiswonger and Reed obtained according to the Receiver’s initial analysis, $3,089,031.10
and $4,932,831.86, respectively, may not be accurate since the Receiver was still in the process
of ascertaining the assets of Asset Protection Group, Inc. (“APGI”) and the monies in numerous
bank accounts accessible to the Defendants. The Court has requested a final computation from
the Receiver in order to modify the Contempt Order to include a compensatory sanction to be
levied against the Defendants.

While the Receiver has been able to substantially update his initial analysis of the
payments to Neiswonger and Reed, including payments to Reed’s related entities, unfortunately
the Receiver has not yet been able to make a final calculation as requested by the Court. A
correct copy of the original preliminary analysis is attached hereto as Exhibit 1 and an updated,
but still preliminary, analysis is attached hereto as Exhibit 2. The updated analysis, Exhibit 2

hereto, keeps Neiswonger’s payments at $3,089,031.10 and sets Reed’s payments at
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$4,902,656.74. The reasons why this analysis remains preliminary and the modifications from
the initial analysis are discussed below.

There are several reasons why the Receiver is not able to provide the Court with a final
computation at this time. At the time the Receiver took over APG]I, virtually no bank statements
whatsoever were turned over. Reed claimed that no bank records were retained by APGI.
Consequently, the Receiver has had to obtain, and then reconstruct, over six years’ worth of
banking records as well as records from other financial institutions. Through demand and
through subpoena, the Receiver has obtained thousands of pages of banking records and other
financial records, including bank statements, as well as copies of checks, wire transfers and
deposits. Only after reviewing all deposit and withdrawal activity will the Receiver be able to
make a full reconstruction and final determination of how much money was received by the
Defendants. To date, approximately 70-80% of all of the records have been obtained from the
banks and other financial institutions with whom APGI did business, including E-Trade, A.G.
Edwards & Sons, U.S. Bank, Nevada State Bank, and Wells Fargo Bank. For example, the
Receiver has yet to obtain approximately one and one-half years worth of outgoing wire
transaction records as part of the reconstruction process.

In addition, because of Reed’s access to customer accounts and because Reed has
apparently improperly used the identity of his customers to transact personal business (see
Special Report of Temporary Receiver dated November 2, 2006, Document 79, at pp. 5-6), it is
necessary for the Receiver to not only review all of the deposit and withdrawal activity in
APGI’s operating and escrow accounts, but to compare those transactions to thousands of client
files to determine whether in fact the funds transferred represent surreptitious payments to Reed
or the proper transfer of funds as directed by customers.

The Receiver estimates that it will take not more than an additional six months to obtain
the balance of the records needed from financial institutions and to complete the reconstruction
process. Therefore, at the present time, the analysis of payments to Neiswonger and Reed

remains preliminary.
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As to Neiswonger, the additional review of APGI banking records to date discloses no
new or additional payments to him. However, until the Receiver completes his reconstruction of
all banking records, he is not able to definitively conclude that payments to or for Neiswonger
are limited to $3,089,031.10.

As to Reed, despite the fact that the total number is substantially similar to the amount
reflected in the original preliminary analysis, in fact the components making up that total have
been substantially adjusted and refined from the original preliminary analysis. All of the
payments originally included in Reed’s compensation described as payments to “Asset
Protection Group (Training)” in the amount of $1,674,689.45 have been deleted. These were
payments from APG Marketing, Inc. to APGI and the Receiver originally treated them as
compensation to Reed, because Reed was the sole owner of APGI. However, because many of
those payments were subsequently then paid to Reed’s companies, or withdrawn in cash from
APGI by Reed, or were paid for Reed’s benefit, the Receiver believed that including payments
from APG Marketing to APGI would cause a double counting. However, in the current analysis,
substantial additional payments to Reed are reflected in the line items identified as personal

payments and cash withdrawals, although as to the latter category it is believed that some of
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these payments might include cash paid to employees for payroll based on, among other things,
the deposition testimony of Kimberly Toy. Also, the Receiver has discovered additional

payments to Reed’s company Powell Media Group, Inc. in the approximate amount of $32,000.

DATED: May 25, 2007
McKENNA LONG & ALDRIDGE LLP

By:___ s/Gary Owen Caris

Gary Owen Caris (Cal. Bar No. 088918)

Lesley Anne Hawes (Cal. Bar No. 117101)

444 S. Flower St., 8th Floor

Los Angeles, CA 90071

(231) 688-1000 (Telephone)

(213) 243-6330 (Facsimile)

e-mail: gcaris@mckennalong.com
thawes@mckennalong.com

SPENCER FANE BRITT & BROWNE LLP

By:___s/Erik O. Solverud

Erik O. Solverud, #61269

Gerald P. Greiman, #3276

1 North Brentwood Blvd., Suite 1000

St. Louis, MO 63105

(314) 863-7733 (Telephone)

(314) 862-4656 (Facsimile)

email: esolverud@spencerfane.com
ggreiman(@spencerfanc.com

Attorneys for Temporary Receiver Robb Evans
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 25th day of May 2007, the foregoing
document was filed electronically with the Clerk of the Court, to be served by operation of the
Court’s electronic filing system upon the following:

Joshua S. Millard

Melinda Claybaugh

Federal Trade Commission
Division of Enforcement
Bureau of Consumer Protection
600 Pennsylvania Avenue, N.W.
Suite NJ-2122

Washington, D.C. 20580

(202) 326-2454 (Telephone)
(202) 326-2558 (Fax)
imillard@ftc.cov
mclaybaugh@ftc.gov
Attorneys for Plaintiff

Leonard J. Frankel

Frankel, Rubin, Bond, Dubin,

Siegel & Klein, P.C.

231 S. Bemiston, Suite 1111

St. Louis, MO 63105-1914

(314) 725-8000 (Telephone)

(314) 726-5837 (Fax)
Ifrankel@frankelrubin.com

Attorney for Defendant William Reed

Michael J. Roessner

U.S. Department of Justice

P.O. Box 7238

Washington, D.C. 20044

(202) 305-3227 (Telephone)
Michacl.j.roessner@usdoj.gov

Arntorney for Intervenor Plaintiff United States

and served by U.S. Mail, Postage prepaid, upon the following non-participants in Electronic
Case Filing:
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Asset Protection Group, Inc.
4601 West Sahara Avenue, Suite I
Las Vegas, NV 89102

Robert T. McAllister, P.C.

455 Sherman Street, Suite 310

Denver, CO 80203-4404

Attorney for Defendant Richard Neiswonger

Michael H. Singer, Esq.

Michael H. Singer, Ltd.

4475 South Pecos Road

Las Vegas, NV 89121

(702) 454-2111 (Telephone)

(702) 454-3333 (Fax)
msinger@mbhsingerlaw.com
Attorney for Pepper Financial Corp.

Charles J. Schufreider, Esq.

Barton, Klugman & Oetting

333 South Grand Avenue, Suite 3700
Los Angeles, CA 90071-1599

(213) 617-6134 (Telephone)

(213) 625-1832 (Fax)
cschufreider@bkolaw.com

Attorneys for Wells Fargo Bank

Mark A. Hutchison, Esq.
Hutchison & Steffen

10080 West Alto Drive, Suite 200
Las Vegas, NV 89145

(702) 385-2500 (Telephone)
(702) 385-2086 (Fax)
mhutchison@hutchlegal.com
Attorneys for Bank of Nevada

By:___s/Erik O. Solverud

Erik O. Solverud, #61269

LA:17260762. 1



Case 4:96-cv-02225-SNL Document 132 Filed 05/25/2007 Page 1 of 2

EXHIBIT 1



Page 2 of 2

Document 132 Filed 05/25/2007

Case 4:96-cv-02225-SNL

PAIONISUOSAI U23q 134 10U JABY SJUNOOOR YUB] S,0JV 2SNBIIG PIIRISIOPUN 3 O} JUNOWE SIY) SAASI[3q 10A109Y Aetodwd ] Y], g

'|00YDS SMOPEA PUE JAUM() SUSPIEL) SIdUBL] JUleS 0} siuswked a19m papn|oul swa)i [euosiad omi oy ‘pasy WeI[IQ 104 '|

IS9JON
7 98'I€8'IE6Y S OI'I€0°680°C § 1e0L,
00°000°C - (Bwure1]) -ou] SunayIey SWd
8%'206°00C - (Bururex ) su] SunaxIeN punos
05'818'70S - (Burure1] ) -ouj dnoin 1PN [[amOd
8L'TSH'SE9 - (Buturer]) -ou] Supun,j saxe] 18AID
T6'L660L9 - (Butures ] ) dnouny SunadreN DNV
SH689°7L9‘1 - (Burures] ) dnoin) uoila)0ld 135SV
8LS61°€TT'1 - S[emeIpyIM 4se)
I S6vLLOT  $ 01'1£0'680°C $ [eu0s1ag
0N paayg JI23UOMSIdN
Werim paeydRy

SAUNUT PIIR[IY PUB PIIY WRI[IAL “19SUOMSIdN PIeydry 0} S)udwAe ] - Areulwipid

‘1€ 39 “duf ‘dnoa) uoNd30.1g J3SSY JO JIAINY Aletodudy,
D11 SAIBIDOSSY % sueAq qqoy



Case 4:96-cv-02225-SNL Document 132 Filed 05/25/2007 Page 1 of 2

EXHIBIT 2



Page 2 of 2

Document 132  Filed 05/25/2007

Case 4:96-cv-02225-SNL

"pa1onnsuosal K[|nJ 1aaq o4 10U SABY SIUNOOIE YUBG S,0JV ISNEO3 P3JEISIOPUN 3q O) JUNOWE S} SIAIN[Q I3AISIY Krelodwa] ayp -z
‘|jo1ked se saakojdwa o3 pred yseo apnjoul JYSIW JUNOWE SIY} SIAII[Q JIA1903Y Atetodwd], Sy °|

[4 bL9S9°T06' § O0I'1€0°680°C S

00°000°C
8+%°206°00C
0S'8L6°9€S
8LTSHSE9
T6'L66°0LY

1 99°L70°VS9°1
0¥ L62°20T°1

3ON paoy
WelM

$ 01'Ic0'680°t §

J93UOMSIAN

1SON

(L2 LA N

(Sutures]) "oup Suneiepy swilg
(Swurea ) ‘ouj SunayJe punog
(Sururea]) -ouf dnoin) eipajy [[omod
(Burure1] ) -ouf Suipun,f saeT 1BIID)
(Buuiei]) dnoiny Junauep DAV
S{EMBIPYNIM 4SBD

[euosiag

SaNU PIIE|Y PuUE PIdY WIEBI[[IAL “133UOMSIAN pIeydry 03 sjudwde - Areururpag

‘[& 39 “du] ‘dnoan) uod3)0.4d 19SSV JO I9A1I9Y Aleroduwa g,

D11 S91BDOSSY 2% sueAq qqoy



	zzapgincheader.pdf
	Receiver’s Accounting of Proceeds Obtained by
	Richard Neiswonger and William Reed from APG Marketing, Inc.




