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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FEDERAL TRADE COMMISSION,

Plaintiff, No. 10 C 3168

V. Judge William T. Hart
Asia Pacific Telecom, Inc., a foreign
corporation, also d/b/a Asia Pacific Networks,
etal.,

Magistrate Judge Morton Denlow

N N N N’ N e e e e

Defendants.

FIRST REPORT OF ROBB EVANS & ASSOCIATES LLC AS
RECEIVER OF THE RECEIVERSHIP DEFENDANTS

Robb Evans & Associates LLC, solely in its capacity as the Court-appointed receiver of
the Receivership Defendants’ (in such capacity, the “Receiver”), by its attorneys, and pursuant to
Northern District of Illinois Local Rule 66.1, hereby respectfully submits its Report Of

Receiver’s Activities May 27, 2010 Through June 28, 2010.

Respectfully submitted,

ROBB EVANS & ASSOCIATES LLC, as
Receiver of the Receivership Defendants

Dated: June 29, 2009 By: /s/ Ira Bodenstein

One of its attorneys

Ira Bodenstein (3126857)

Terence G. Banich (6269359)

Shaw Gussis Fishman Glantz
Wolfson & Towbin LLC

321 N. Clark Street, Suite 800

Chicago, Illinois 60654

Tel: (312) 541-0151

Fax: (312) 980-3888

! As defined in paragraph 13 of the Temporary Restraining Order with Asset Freeze other Equitable Relief and
Order to Show Cause Why a Preliminary Injunction Should Not Issue the Receiver was appointed the temporary
equity receiver of the Receivership Defendants [Docket No. 18]. The Receiver has subsequently been appointed the
permanent equity receiver of Asia Pacific Telecom, Inc. d/b/a Asia Pacific Networks and Repo, B.V. [Docket No.
34].
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CERTIFICATE OF SERVICE

Ira Bodenstein certifies that he caused to be served a true copy of the above and

foregoing notice and attached pleading upon the attached Service List via electronic ECF
delivery on this 29" day of June, 2010.

By: /s/ Ira Bodenstein

Mailing Information for a Case 1:10-cv-03168

Electronic Mail Notice List

The following are those who are currently on the list to receive e-mail notices for this case.

AUSA
USAILN.ECFAUSA@usdoj.gov

Terence G. Banich
tbanich@shawgussis.com,kdevries@shawgussis.com

Ira Bodenstein
ibodenstein@shawgussis.com,sdelamora@shawgussis.com

James Davis
jdavis@ftc.gov

Michael Ryan Dover
mdover@Kkelleydrye.com

Henry T. Kelly
hkelly@kelleydrye.com,cbye@kelleydrye.com

Stephen J. Raab
jraab@shawgussis.com,msalazar@shawgussis.com

Steven M. Wernikoff
swernikoff@ftc.gov

{7446 RPT A0265761.DOC}



Case 1:10-cv-03168 Document 38 Filed 06/29/10 Page 3 of 11

ROBB EVANS & ASSOCIATES LLC
Temporary Receiver of
Asia Pacific Telecom, Inc., et al.
May 27, 2010 to June 28, 2010

This report covers the activities of the Temporary Receiver! since the inception of the
receivership. This report does not constitute an audit of financial condition and is intended
only to provide information for use by the Court in assessing the progress of the
receivership.

Appointment Details

On May 27, 2010 this Court appointed Robb Evans & Associates LLC as Temporary
Receiver of Asia Pacific Telecom, Inc. (Asia Pacific), Repo, B. V. (Repo), and SBN
Peripherals, Inc. (SBN). The Receiver took control of business operations, paper
documents, and electronic records and computers in two locations. Additional details are
provided below.

Control of Business Operations
The Home Office (3230 Cornell Road, Agoura Hills, CA)

The Temporary Receiver met with the two individual defendants, Johan Hendrik Smit
Duyzentkunstand (Mr. Smit) and Janneke Bakker-Smit Duyzentkunstand (Ms. Smit) at their
home office on June 2, 2010. The Temporary Receiver informed Mr. Smit that the Court’s
Temporary Restraining Order required him to turn over business records to the Temporary
Receiver. Mr. Smit allowed the Temporary Receiver access to his business records. The
Temporary Receiver removed the paper records from the defendants’ home office to the
Receiver’s office so they could be electronically imaged. The paper records were
subsequently returned to Mr. Smit. The Temporary Receiver copied the electronic records
maintained on Mr. Smit’s computer?.

In response to a question from the Temporary Receiver, Mr. Smit confirmed that Repo had
a bank account at ABN AMRO in the Netherlands. At the request of the Temporary
Receiver, Ms. Smit initiated a wire transfer and repatriated approximately $272,000 to an
account held in the name of the receivership estate.

! Reference to the Temporary Receiver in this report means the Temporary Receiver, the Temporary Receiver’s deputies
and the Temporary Receiver’s counsel. Several of the Temporary Receiver’s deputies are native Chinese.

? The Temporary Receiver subsequently removed the computer from the home office for additional copying and later
returned the computer.
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The Temporary Receiver asked Mr. Smit about his relationship with Asia Pacific. Mr. Smit
told the Temporary Receiver that Asia Pacific is a Hong Kong telecommunications company
and he had no information about Asia Pacific. However, as discussed in detail below, the
Temporary Receiver has discovered documents and learned information that raise suspicion
about Mr. Smit’s claim.

One Wilshire (624 South Grand Avenue, Los Angeles, CA 90017)

The One Wilshire building hosts several large telecommunications companies and co-
location facilities. As a result, security at One Wilshire is very high and access is strictly
limited. The Receiver contacted the onsite property management company on June 1, 2010
to discuss exactly what steps would be required to enter the building pursuant to the
Temporary Restraining Order. The Receiver did not disclose the identity of the defendants,
but advised the property manager that a copy of the Order would be made available to them
in the morning on June 2, 2010.

On June 2, 2010, the Temporary Receiver met with the property manager and provided a
copy of the Order to the property manager and his counsel. The property manager provided
security badges to the Receiver allowing access to Suite 2805, the business premises of SBN.

The Temporary Receiver entered Suite 2805 and immediately disabled all network access,
prepared a written and photographic inventory of the computer equipment and took control
of the premises by changing the locks. No employees were present. Corporate documents
of the Receivership Defendants were not maintained at this location.

Financial Information

The Receivership Defendants Asia Pacific, Repo and SBN have operated closely together.
The entities have exchanged and transferred funds, paid invoices for each other, and shared
common operational and administrative personnel and locations. As set out below, Mr. Smit
is extensively involved in many operational and financial details of Asia Pacific. The
Temporary Receiver noted that, except for Asia Pacific, the accounting records of these
Receivership Defendants were maintained by Ms. Smit. The Temporary Receiver reviewed
the available accounting records and financial information of the Receivership Defendants,
and noted that the business transactions were primarily recorded on SBN’s books and
reconciled on a regular basis. Other than SBN, the accounting records for Asia Pacific and
Repo were either missing, stale or incomplete. On June 16, 2010 The Temporary Receiver
asked Mr. Smit to provide Repo’s bank statements and any backup bank documents for the
bank account(s) for 2008 through 2010. Mr. Smit has not responded to the Temporary
Receiver’s request for bank statements and documents for Repo.

According to accounting books and records, the telecom service operations of the
Receivership Defendants commenced in 2001 and generated more than $33 million. Under
Tab 1 is a Profit and Loss Statement of SBN from April 2001 to June 2, 2010.
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Under Tab 2 is a Profit and Loss Statement of SBN that the Temporary Receiver obtained
from the Receivership Defendants’ accounting system, which shows the financial results
from April 1, 2007 through June 2, 2010.

During this time period, the Receivership Defendants sold their telecom marketing services
to numerous customers and collected at least $9.2 million. According to SBN’s accounting
books and records, the total cost of goods sold for the same period was about $6.7 million,
which resulted in a gross margin of approximately $2.5 million or 27%. However, nearly
$6.3 million of cost of goods sold was paid to Repo, an affiliated entity in the Netherlands.
The Temporary Receiver also reviewed the available accounting books and records of Repo,
and the actual telecom costs paid by Repo to other non-affiliated suppliers and vendors were
approximately $2.1 million. Therefore, the total gross margin from the operations of the
Receivership Defendants, in fact, exceeds over $6.7 million or 71% for this period. See the
table below for details.

Cash Basis Preliminary Adjusted !
Sales - Telecom Services $9,332,073.02 $9,332,073.02
Cost of Goods Sold - Telecom Service 6,789,486.30 2,618,548.25
Gross Profit 2,542,586.72 6,713,524.77
Margin 27.25% 71.94%

" "The adjusted gross margin table shows the adjusted balances after the elimination of the inter-

company transactions with Repo.

The sales numbers above may be understated. Under Tab 3 is a $10,000 wire transfer from
National Dealer Service of America to Repo’s account in the Netherlands. This wire
transfer is not recorded as a sale on the accounting records of either SBN or Repo.

During the same time period from April 1, 2007 through June 2, 2010, the accounting
records document that the Receivership Defendants collected at least $2.7 million from
entities that appeared to be soliciting consumers for auto warranty services, loan
modification services, and debt elimination or reduction services. Under Tab 4 is a schedule
of sales volume by customer for the time period.

The most significant operating expense was wages, which amounted to $1,019,329.67 from
April 1, 2007 through June 2, 2010. Mr. Smit told the Temporary Receiver that other than
himself, there was only one employee of SBN.  SBN’s accounting books and records
showed that $600,000 was paid to Mr. Smit as wages, comprised of $300,000 in annual
compensation to Mr. Smit for the years ended March 31, 2008 and March 31, 2009.

Under Tab 5 is a Balance Sheet as of June 2, 2010 based on SBN’s information from the
Receivership Defendants’” accounting system. As of June 2, 2010 the balance sheet shows
total assets of approximately of $988,000.
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The most substantial assets on the balance sheet are the fixed assets, which include vacant
land in Calabasas and vehicles of approximately $779,000 and $439,000, respectively. The
Temporary Receiver has investigated and searched the related documents of the
Receivership Defendants’ properties, and noted that the Receivership Defendants have
jointly used commingled funds to obtain numerous real properties and land in various states
as summarized in Tab 6. Based on documents the Temporary Receiver has found, the
Receivership Defendants also utilized inter-company transactions, which are under the
control of Mr. Smit, to transfer or purchase these real estate properties under the names of
their affiliated entities. Tab 6 also shows a list of vehicles purchased by SBN.

According to the accounting books and records, several payments totaling $8.5 million were
made from SBN to other Receivership Defendants and their affiliates, which were recorded
in various account categories on the books. The table below sets forth the details of these
payments:

Profit & Loss Balance Sheet
COGS- Expense— Vendor Short-Term
Telecom Setvice Wages Prepayments Loans Total
Repo B.V. $ 6,279,367.22 $ 31713278 $  6,596,500.00
RNH Development LLC §  1,205,862.63 1,205,862.63
J&H Beheer B.V. 173,000.00 173,000.00
Hans Smit - $  600,000.00 - 390.00 600,390.00
$ 6,279,367.22  § 600,000.00 § 31713278 § 137925263 § 8,575,752.63

Asia Pacific Telecom Inc.

As previously discussed, Mr. Smit told the Temporary Receiver that he had no information
about Asia Pacific. During the course of review of copies of the electronic records
maintained in Mr. Smit’s computer, the Temporary Receiver found an electronic image of
Asia Pacific’s logo (file name: asia_logo2) and numerous files and contracts/agreements
associated with Asia Pacific, which include the contacts/agreements with suppliers, the
downloads of the telecom usage details and costs for various periods (file names: Copy of
Asia Pacific- Telenational 2009-X-XX) and the telecom usage and revenue reconciliations
(file names: 2008_omset or 2009_omsetxx). These contacts/agreements wetre under the
name of Asia Pacific. Dalong Chin was listed as the general manager of Asia Pacific and he
purportedly signed these contacts/agreements in Chinese. The copies of the logo and
contacts/agreements are under Tab 7.

In addition, the Temporary Receiver noted that these Chinese signatures are identical and

one of these Chinese characters was written incorrectly in both signatures, which led the
Temporary Receiver to believe the signature appeared to be created for use by a non-
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Chinese. When viewed by a native Chinese, the writing of the original signature is unusual
and appears to be clumsy or traced. In fact, the third Chinese character does not exist in the
Chinese dictionary as it is written. The Temporary Receiver also found an electronic image
file for the signature of Dalong Chin in Mr. Smit’s computer (file name: Dalong_signature).
See Tab 8.

The Temporary Receiver also attempted to contact Mr. Dalong Chin by dialing the number
of Asia Pacific shown on one of the application forms with vendors. A recorded message,
only in English, was heard stating the number is currently unavailable. This recorded
message appears to be unusual and suspicious. In Hong Kong, the common recorded
message about the telephone line status is usually recorded both in English and Cantonese.

Under Tab 9 is a Federal Communications Commission form obtained by an attorney for
the Plaintiff. In addition to listing Dalong Chin as an officer of Asia Pacific, the form also
lists May Yuan Tsou and and Ms. Xiao Fen Chin as officers.

The Temporary Receiver has not been able to locate Ms. Tsou.

The Plaintiff provided the Temporary Receiver with a document that showed Ms. Chin
resides in Saipan. The Temporary Receiver called Ms. Chin in Saipan and she indicated she
was the key contact for Asia Pacific. After the Temporary Receiver told Ms. Chin about this
Court’s Temporary Restraining Order and told her that her name and telephone number
were listed as an officer and key contact of Asia Pacific, she reversed her previous statement,
and denied that she was associated with Asia Pacific. She told the Temporary Receiver that
she had no knowledge of Asia Pacific and did not know Mr. Smit or Dalong Chin.

Site Visits in Hong Kong and Public Records Search

The Temporary Receiver found several business addresses of Asia Pacific in Hong Kong
from the various documents obtained from Receivership Defendants. The addresses are
listed below:

1) Room 1708 Kai Tak Commercial Building, Hong Kong Island, Hong Kong
2) 28 Shanghai Street, Jordan, Kowloon
3) Room 305-306, Hang Bong Commercial Building, Jordan, Kowloon, Hong Kong

The addresses listed above as shown in the various agreements of Asia Pacific with its
customers do not include the name of the streets where two buildings are located or the unit
number for another address. In practice, building names in Hong Kong are translated to
English, and there could be more than one building with the same English name. For
instance, there are two buildings in two different locations named Kai Tak Commercial
Building, listed above.
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Kai Tak Commercial Building

The Temporary Receiver visited two locations for the Kai Tak buildings in Hong Kong.
One of the buildings is a 12-story, not a 17-story, building located on 66-72 Stanley Street,
Central, Hong Kong. The Temporary Receiver interviewed the building guard and the guard
told the Temporary Receiver that Asia Pacific was not a tenant. Pictures of this building are
under Tab 10.

The Temporary Receiver visited another Kai Tak Building, at 317 Des Voeux Road, Shung
Wang, Hong Kong, and observed Room#1708 is registered under and leased by a secretarial
service company. The Temporary Receiver interviewed the building guard and employees in
Room #1708, and confirmed they have not heard of Asia Pacific. The secretarial service
company has leased the facility for over one and one half years. In addition, the building
guard also checked the computer system of the building and told the Temporary Receiver
that there was no company registered as Asia Pacific in this building. Pictures of the building
and the building directory are under Tab 11.

Hang Bong Commercial Building

The two Kowloon addresses have been confirmed to be the same address. The Temporary
Receiver visited this location in Jordan, Kowloon, and confirmed that Room #305-3006 is
leased by other companies, and there is no Asia Pacific office in this location. Pictures of
the building and its directory are under Tab 12.

Because of the site visits described above, the Temporary Receiver believes that the
addresses of Asia Pacific used by the Receivership Defendants are contrived.

Hong Kong Public Records Search

The Temporary Receiver searched for Asia Pacific under the business registry database in
the Hong Kong government’s official website (http://www.ictis.cr.gov.hk/csci/), and Asia
Pacific was not found. See Tab 13 for the copy of the search results.

The Temporary Receiver also reviewed the detailed company information under the business
names pertaining to Asia Pacific Hong Kong as shown in Tab 13 and did not find any
information associated with Dalong Chin.  The Temporary Receiver also performed a
search for Dalong Chin as a company director in the business registry database in Hong
Kong, and no record was found.

Business Activities and Results Indicated By Business Records

The Temporary Receiver has analyzed the business records that were obtained after taking
control of the business locations. The business records document that the Receivership
Defendants generated substantial volumes of telephone calls and financial revenue over an
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eight-year period from 2002 to the present. Specifically, the records show that from January
2, 2008 through August 31, 2009 the Receivership Defendants completed approximately 2.6
billion outbound recorded or robo calls that were answered by approximately 1.6 billion
telephone subscribers.  Those answered calls resulted in approximately 12.8 million
telephone subscribers connecting to an agent who was pursuing a telemarketing sale. Under
Tab 14 is the first and last page of a 175 page schedule documenting the robo call activity
the Temporary Receiver obtained from Mr. Smit’s computer.

The analysis also indicates that the activities and services provided as documented by the
records differed dramatically from the claims and assertions made by Mr. Smit on the day
the Temporary Receiver exercised control of the business locations, and in subsequent
conversations and communications.

Mr. Smit represented to the Temporary Receiver that he was merely providing telephonic
communication services and had no information or control over the data loaded by his
customer or the content provided through his dialing services to the ultimate consumer.
However, e-mail communications turned over to the Temporary Receiver by Mr. Smit
document that in 2008, and continuing through May 27, 2010, he offered consulting advice
and several services to his telemarketing clients.

For instance, in October, 2008, Mr. Smit offered to provide sources that sell opt-in data with
tull backup records, for consumers who have opted in to receive recorded telephone
solicitations (Tab 15). In October and November, 2009, Mr. Smit offered to obtain and did
obtain white page telephone number data for a client completing robo calls (Tab 15).
During the same period, Mr. Smit was obtaining and loading millions of leads into his dialing
platform for this client. These services were obtained and forwarded through Dalong Chin,
which is discussed below in greater detail. On May 27, 2010 Mr. Smit offered to help create
a 20-second prompt message for a new health care campaign for the same client (Tab 16).
On June 2, 2010, the Federal Trade Commission filed a complaint (Tab 17) against this
entity alleging false representations and deceptive acts or practices.

As discussed above, Asia Pacific’s purported general manager, Dalong Chin, could not be
located and the Temporary Receiver is not certain he exists. If Dalong Chin does exist, the
business records, including emails obtained from the computers of Mr. Smit, and documents
forwarded by email service providers, demonstrate with a high degree of certainty that Mr.
Smit is impersonating or acting for Dalong Chin, without disclosure, in numerous situations.

Internet and e-mail service providers, including yahoo.com, Charter Communications, and
Google.com, confirm that the email purportedly owned by Dalong Chin at
dalong chin@yahoo.com is usually accessed from an Internet Protocol (IP) address assigned
to Hans Smit and located in his home office, 3230 Cornell Road, Agoura Hills, CA. In a
declaration filed in conjunction with the Plaintiff’s case, Douglas McKenney provided details
about the IP addresses assigned to Mr. Smit’s home.
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For instance, on October 26, 2009 Dalong Chin answered a question from a client about a
low connect rate for a batch of leads (Tab 18). However, for six days before and six days
after the exchange of emails, Dalong Chin’s e-mail was accessed only by the IP address
located in the home office of Mr. Smit. Another similar email exchange occurred on
October 27, 2009.

On April 2, 2010 Mr. Smit responded to an e-mail (Tab 19) from a client that was addressed
to Dalong Chin at his yahoo e-mail address two minutes after it was transmitted. For nine
days before and nine days after the exchange of e-mail letters, Dalong Chin’s e-mail was
accessed only by the IP address located in the home office of Mr. Smit.

In March 2010, Mr. Smit responded to an inquiry about robo calls for a health care
campaign (Tab 20) and stated “Anything that is FTC compliant you can do with us direct. If
you are not sure if you are safe, you can deal with Dalong Chin (dalong chin@yahoo.com).”

Under Tab 21 is an email from Mr. Smit in reply to an agent for Airespring, Inc., who had
forwarded a contract, credit application, and order form for wholesale telephone service for
Asia Pacific. In the email, Mr. Smit states “I still need to read all their small print and
disclosures and secret surcharges and penalties....we can’t charge any of that to our
customers, so we need to make sure it does not become part of our cost!”

The Wholesale Service Addendum under Tab 7 between Airespring, Inc. and Asia Pacific
was signed on May 12, 2009 purportedly by Dalong Chin. Under Tab 22 is a May 28, 2009
email from Mr. Smit to Erick Van Der Maas urgently requesting $15,000 be sent to
Airespring, Inc.

Frozen Bank Accounts

Under Tab 23 is summary of accounts frozen for both the Receivership Defendants and the
individual defendants.

Conclusion

Based on recent financial records, the Temporary Receiver believes that Mr. Smit recently
attempted to limit his documented clients, and US-based receipts, to entities that appeared
not to be violating the Telephone Sales Rule. However, by impersonating or acting for
Dalong Chin, the Temporary Receiver is concerned that Mr. Smit may be diverting activities
offshore. The Temporary Receiver’s investigation in this regard is ongoing.

In May 2007 Mr. Smit disclosed his ability to transfer information and funds to several

international locations. The content of a May 16, 2007 email (Tab 24) to a potential web
cam content provider included the following:
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“Obviously I would prefer not to use my Fed ID or my social security number on any
application. I have different options:

I can be a Cyprus company (I can have company and bank info to you in 1 day)
I can be a Dutch company (I have 4 of them with bank accounts 10 years + old)
I can be a Hong Kong Inc, we have a bank account there also (has been there for
almost 20 years).”
Respectfully submitted,
/s/

Robb Evans & Associates LI.C
Temporary Receiver
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Income

Telecom Services
Predictive Dialer Services
Misc. Telecom Services
Connectivity
Leads
Fax Broadcast
Surveys
800
Total Telecom Services

Sales of Goods

Services

Services (non taxable labor)
Shipping & Handling Income
Reimbursed Expenses

Total Income

Cost of Goods Sold

Telecom Services
Telephone Carrier Bills
Software License Fees
Commissions
Data Management

Maintenance / Support / Setup

System Development
Misc. Telecom Services
Telecom Services - Other
Leads

Survey Service / Maintenance

Telecom Services

Purchases
Other Costs

Total COGS

Gross Profit

Expense

Wages

Professional Fees
Paychecks Hans Smit
Attorney/Legal Fees
Accounting

Total Professional Fees

Depreciation Expense
Rent

Taxes

Interest Expense
Payroll Taxes
Commissions

Cash Basis
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2001 to June 2, 2010
Mar 31, 02 Mar 31, 03 Mar 31, 04 Mar 31, 05 Mar 31, 06 Mar 31, 07
1,489,979.61 5,954,415.34 7,299,817.16 5,757,562.96 3,454,707.35 1,139.04
25,957.29 97,243.91 43,625.72 (2.04) 20.00 0.00
39,975.00 0.00 7,000.00 8,400.00 5,950.00 12,400.00
4,500.00 86,305.80 0.00 0.00 244.51 0.00
0.00 18,537.32 20,797.03 4,254.12 0.00 0.00
5,236.75 13,830.50 0.00 0.00 0.00 0.00
0.00 100.35 0.00 0.00 0.00 0.00
1,565,648.65 6,170,433.22 7,371,239.91 5,770,215.04 3,460,921.86 13,539.04
823,576.64 211,276.45 8,692.21 3,000.00 2,800.00 76,313.43
6,229.34 263.05 0.00 620,000.00 1,061,777.76 70,999.98
16,077.95 0.00 0.00 0.00 0.00 0.00
428.76 357.68 244.89 0.00 0.00 0.00
0.00 0.00 0.00 0.00 (2,208.15) 2,532.16
2,411,961.34 6,382,330.40 7,380,177.01 6,393,215.04 4,523291.47 163,384.61
597,002.43 3,653,045.67 3,555,375.44 3,406,261.30 1,695,118.02 0.00
0.00 0.00 199,938.49 342,075.75 76,407.00 750,000.00
0.00 229,699.54 137,025.07 320,809.56 14,140.38 0.00
0.00 136,980.72 242,895.45 281,687.40 132,518.37 0.00
58,896.53 411,731.90 125,266.12 96,125.00 44,000.00 21,000.00
0.00 104,725.00 875.00 0.00 0.00 45,000.00
8,886.54 58,425.73 14,062.83 14,121.40 43,324.28 0.00
25,044.96 0.00 0.00 0.00 0.00 0.00
8,235.50 25,065.68 0.00 0.00 0.00 0.00
5,100.24 0.00 0.00 0.00 0.00 0.00
703,166.20 4,619,674.24 4,275,438.40 4,461,080.41 2,005,508.05 816,000.00
1,023,284.10 44,246.67 16,032.97 7,388.40 0.00 66,705.62
(1,068.61) 929.94 274.39 0.00 0.00 0.00
1,725,381.69 4,664,850.85 4,291,745.76 4,468,468.81 2,005,508.05 882,705.62
686,579.65 1,717,479.55 3,088,431.25 1,924,746.23 2,517,783.42 (719,321.01)
0.00 0.00 1,916,921.80 2,183,057.24 455,295.86 0.00
90,000.00 1,350,915.00 0.00 0.00 0.00 0.00
0.00 140.00 0.00 8,342.17 2,195.00 5,000.00
875.00 4,020.00 4,505.00 15,080.00 2,525.00 5,099.00
90,875.00 1,355,075.00 4,505.00 23,422.17 4,990.00 10,099.00
12,492.00 153,453.00 275,864.00 360,736.00 56,757.00 33,008.00
0.00 57,103.96 81,733.20 80,968.05 46,722.66 19,012.92
139,687.43 220,278.00 45,693.17 58,419.37 33,003.72 10,976.91
22,090.82 21,337.52 20,241.49 34,945.14 26,923.00 19,896.00
6,869.80 25,220.27 35,088.23 40,085.52 14,570.80 56.00
105,511.08 21,282.63 195.17 25,000.00 0.00 0.00
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Cash Basis
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2001 to June 2, 2010
Mar 31, 02 Mar 31, 03 Mar 31, 04 Mar 31, 05 Mar 31, 06 Mar 31, 07
Bank Service Charges 793.39 212.17 234.00 158.08 0.00 17.17
Research & Development 50,000.00 4,100.00 40,000.00 0.00 5,000.00 0.00
Utlities 1,901.67 6,741.88 13,397.09 13,526.77 12,376.89 3,154.91
Automobile Expense 11,965.04 15,738.01 19,257.78 16,686.46 8,857.87 7,127.39
Installation 0.00 31,100.69 4,264.48 417.90 14,331.50 535.00
Office Supplies 9,151.37 12,344.67 7,566.64 7,678.57 5,655.48 2,703.61
Bad Debts 0.00 0.00 0.00 0.00 0.00 0.00
Repairs 4,795.74 16,152.49 4,477.46 2,585.50 4,521.30 616.38
Telephone & Internet 2,920.18 3,598.29 3,242.43 3,108.86 5,394.48 3,980.80
Travel 853.52 7,132.67 2,874.46 8,110.42 2,838.83 1,816.38
Medical Insurance 0.00 0.00 0.00 0.00 0.00 7,776.00
Postage and Delivery 862.26 6,564.90 2,222.89 4,100.51 2,100.99 1,215.92
Land Calabasas 0.00 0.00 0.00 3,242.63 (867.63) 5,824.13
Insurance 0.00 2,110.00 1,724.00 1,359.00 2,604.00 1,465.00
Building Maintenance 0.00 150.00 36.00 0.00 11,826.46 0.00
Labor and Services W-9/1099 0.00 13,130.16 0.00 0.00 0.00 0.00
401K 0.00 0.00 0.00 0.00 0.00 0.00
Meals and Entertainment 478.38 744.96 565.69 2,088.93 1,304.29 290.10
PayChex payroll services 0.00 0.00 0.00 0.00 0.00 0.00
Office Cleaning 1,195.00 345.00 0.00 0.00 0.00 0.00
Equipment Rental 0.00 66.58 1,092.76 110.90 0.00 0.00
ADP 246.64 86.62 0.00 0.00 0.00 0.00
Charitable Contributions 0.00 0.00 0.00 165.91 657.48 0.00
Miscellaneous Expenses 141.00 0.00 30.00 0.00 0.00 0.00
Filing Fees 0.00 0.00 50.00 0.00 50.00 0.00
Licenses and Permits 0.00 0.00 0.00 0.00 0.00 0.00
Printing and Reproduction 0.00 0.00 0.00 0.00 16.00 0.00
Dues and Subscriptions 0.00 0.00 0.00 0.00 (10.00) 0.00
Total Expense 462,830.32 1,974,069.47 2,481,277.74 2,869,973.93 714,920.98 129,571.62
Other Income/Expense
Other Income
Gain on Sale of Asset 0.00 0.00 0.00 0.00 83,083.00 0.00
Payment Difference Income 0.79 8.29 53.95 0.02 23.51 10.80
Total Other Income 0.79 8.29 53.95 0.02 83,106.51 10.80
Other Expense
Discarded Inventory 0.00 0.00 0.00 0.00 0.00 385,519.35
Payment Difference Loss 59.30 1.17 1.02 0.35 0.00 0.41
Total Other Expense 59.30 1.17 1.02 0.35 0.00 385,519.76
Net Other Income (58.51) 7.12 52.93 (0.33) 83,106.51 (385,508.96)
Net Income 223,690.82 (256,582.80) 607,206.44 (945,228.03)  1,885,968.95 (1,234,401.59)

[}

According to the accounting books and records, Cost of Goods Sold - Telecom Service was understated by $250,000, which was initially a prepayment
to Repo but erroneously recorded as the reduction of the Cost of Goods Sold. The amount was adjusted to properly reflect the actual amounts of Cost

of Goods Sold for that period.

The accounting fiscal year of SBN ends at March 31 of each year.
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Receiver of Asia Pacific Telecom, Inc., et al.

Cash Basis

SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2001 to June 2, 2010
4/1/10~
Mar 31, 08 Mar 31, 09 Mar 31, 10 6/2/10 TOTAL
Income
Telecom Services
Predictive Dialer Services 155,168.09 5,380,146.64 3,506,420.82 151,551.40 33,150,908.41
Misc. Telecom Services 0.00 0.00 0.00 0.00 166,844.88
Connectivity 54,526.77 12,550.00 11,250.00 2,100.00 154,151.77
Leads 0.00 0.00 0.00 0.00 91,050.31
Fax Broadcast 0.00 0.00 0.00 0.00 43,588.47
Surveys 0.00 0.00 0.00 0.00 19,067.25
800 0.00 0.00 0.00 0.00 100.35
Total Telecom Services 209,694.86 5,392,696.64 3,517,670.82 153,651.40 33,625,711.44
Sales of Goods 0.00 0.00 0.00 0.00 1,125,658.73
Services 58,333.31 0.00 0.00 0.00 1,817,603.44
Services (non taxable labor) 0.00 0.00 0.00 0.00 16,077.95
Shipping & Handling Income 0.00 0.00 0.00 0.00 1,031.33
Reimbursed Expenses 25.99 0.00 0.00 0.00 350.00
Total Income 268,054.16 5,392,696.64 3,517,670.82 153,651.40 36,586,432.89
Cost of Goods Sold
Telecom Services
Telephone Carrier Bills 68,668.45 3,644,834.55 2,583,535.54 ' 4,429.47 19,208,270.87
Software License Fees 0.00 90,000.00 987.75 0.00 1,459,408.99
Commissions 4973.35 129,811.17 99,690.46 9,783.56 945,933.09
Data Management 150.00 56,500.00 40,695.00 0.00 891,426.94
Maintenance / Support / Setup 2,331.55 9,855.45 0.00 0.00 769,206.55
System Development 40,800.00 1,440.00 0.00 0.00 192,840.00
Misc. Telecom Services 0.00 0.00 0.00 1,000.00 139,820.78
Telecom Services - Other 0.00 0.00 0.00 0.00 25,044.96
Leads 0.00 0.00 0.00 0.00 33301.18
Survey Service / Maintenance 0.00 0.00 0.00 0.00 5,100.24
Telecom Services 116,923.35 3,932,441.17 2,724,908.75 15,213.03 23,670,353.60
Purchases 0.00 0.00 0.00 0.00 1,157,657.76
Other Costs 0.00 0.00 0.00 0.00 135.72
Total COGS 116,923.35 3,932 441.17 2,724908.75 15,213.03 24,828,147.08
Gross Profit 151,130.81 1,460,255.47 792,762.07 138,438.37 11,758,285.81
Expense
Wages 48,598.90 467,594.99 487,212.68 15,923.10 5,574,604.57
Professional Fees
Paychecks Hans Smit 0.00 0.00 0.00 0.00 1,440,915.00
Attorney/Legal Fees 0.00 170,364.15 55,110.36 3,184.50 244336.18
Accounting 1,500.00 2,210.00 1,850.00 0.00 37,664.00
Total Professional Fees 1,500.00 172,574.15 56,960.36 3,184.50 1,723,185.18
Depreciation Expense 65,437.00 102,876.00 0.00 0.00 1,060,623.00
Rent 93,339.35 101,521.53 104,815.48 17,993.67 603,210.82
Taxes 3,869.76 4,987.09 8,434.85 383.00 525,733.30
Interest Expense 19,034.50 14,972.89 0.00 0.00 179,441.36
Payroll Taxes 4375.82 21,620.79 20,511.04 1,218.12 169,616.39
Commissions 0.00 0.00 0.00 0.00 151,988.88
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Receiver of Asia Pacific Telecom, Inc., et al.

Bank Service Charges
Research & Development
Utilities

Automobile Expense
Installation

Office Supplies

Bad Debts

Repairs

Telephone & Internet
Travel

Medical Insurance
Postage and Delivery
Land Calabasas
Insurance

Building Maintenance
Labor and Services W-9/1099
401K

Meals and Entertainment
PayChex payroll services
Office Cleaning
Equipment Rental

ADP

Charitable Contributions
Miscellaneous Expenses
Filing Fees

Licenses and Permits
Printing and Reproduction
Dues and Subscriptions

Total Expense

Other Income/Expense

Other Income
Gain on Sale of Asset

Payment Difference Income

Total Other Income

Other Expense
Discarded Inventory
Payment Difference Loss
Total Other Expense

Net Other Income

Net Income

[§)

SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2001 to June 2, 2010
4/1/10~
Mar 31, 08 Mar 31, 09 Mar 31,10 6/2/10 TOTAL

4,798.45 58,725.21 73,062.57 3,701.90 141,702.94
11,800.00 0.00 0.00 0.00 110,900.00
7,326.33 26,065.69 28,696.60 3,880.86 117,068.69
8,228.95 8,618.86 7,697.77 3,402.58 107,580.71
3,489.32 16,105.52 857.64 1,188.53 72,290.58
4,163.50 2,977.02 4,483.60 0.00 56,724.46
58,333.31 0.00 0.00 0.00 58,333.31
4,697.15 9,329.89 3,453.57 0.00 50,629.48
3,444.17 5,611.76 5,844.10 1,014.34 38,159.41
898.70 5,450.56 2,867.29 4.00 32,846.83
10,614.90 11,179.94 10,475.16 3,093.28 43,139.28
2,902.65 2,457.19 1,404.17 12.64 23,844.12
(4,502.50) 2,213.88 9,935.37 1,432.62 17,278.50
2,269.16 2,277.79 2,851.25 0.00 16,660.20
819.98 760.18 700.00 0.00 14,292.62
0.00 0.00 0.00 0.00 13,130.16
0.00 1,492.95 6,082.83 636.93 8,212.71
751.59 1,259.97 140.55 0.00 7,624.46
23.65 297287 2,686.10 256.29 5,938.91
0.00 0.00 0.00 0.00 1,540.00
0.00 0.00 0.00 0.00 1,270.24
0.00 0.00 0.00 0.00 333.26
0.00 0.00 0.00 0.00 823.39
0.00 0.00 0.00 0.00 171.00
25.00 25.00 25.00 25.00 200.00
129.00 25.00 0.00 0.00 154.00
0.00 0.00 0.00 0.00 16.00
0.00 0.00 0.00 0.00 (10.00)
356,368.64 1,043,696.72 839,197.98 57,351.36 10,929,258.76
0.00 0.00 0.00 0.00 83,083.00
0.00 0.56 402.82 0.40 501.14
0.00 0.56 402.82 0.40 83,584.14
0.00 0.00 0.00 0.00 385,519.35
0.61 3.68 11,800.61 0.00 11,867.15
0.61 3.68 11,800.61 0.00 397,386.50
(0.61) (3.12) (11,397.79) 0.40 (313,802.36)
(205,238.44) 416,555.63 (57,833.70) 81,087.41 515,224.69

According to the accounting books and records, Cost of Goods Sold - Telecom Service was understated by $250,000, which was
initially a prepayment to Repo but erroneously recorded as the reduction of the Cost of Goods Sold. The amount was adjusted to
properly reflect the actual amounts of Cost of Goods Sold for that period.

The accounting fiscal year of SBN ends at March 31 of each year.
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Robb Evans & Associates LL.C Cash Basis
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2007 to June 2, 2010
4/1/10~
Mar 31, 08 Mar 31, 09 Mar 31, 10 6/2/10 TOTAL
Income
Telecom Services
Predictive Dialer Services 155,168.09 5,380,146.64 3,506,420.82 151,551.40 9,193,286.95
Connectivity 54,526.77 12,550.00 11,250.00 2,100.00 80,426.77
Total Telecom Setvices 209,694.86 5,392,696.64 3,517,670.82 153,651.40 9,273,713.72
Services 58,333.31 0.00 0.00 0.00 58,333.31
Reimbursed Expenses 25.99 0.00 0.00 0.00 25.99
Total Income 268,054.16 5,392,696.64 3,517,670.82 153,651.40 9,332,073.02
Cost of Goods Sold
Telecom Services
Telephone Carrier Bills 68,668.45 3,644,834.55 2,583,535.54 ! 4,429.47 6,301,468.01
Software License Fees 0.00 90,000.00 987.75 0.00 90,987.75
Commissions 4,973.35 129,811.17 99,690.46 9,783.56 244,258.54
Data Management 150.00 56,500.00 40,695.00 0.00 97,345.00
Maintenance / Support / Setup 2,331.55 9,855.45 0.00 0.00 12,187.00
System Development 40,800.00 1,440.00 0.00 0.00 42,240.00
Misc. Telecom Services 0.00 0.00 0.00 1,000.00 1,000.00
Total COGS 116,923.35 3,932,441.17 2,724,908.75 15,213.03 6,789,486.30
Gross Profit 151,130.81 1,460,255.47 792,762.07 138,438.37 2,542 586.72
Expense
Wages 48,598.90 467,594.99 487,212.68 15,923.10 1,019,329.67
Professional Fees
Legal Fees 0.00 170,364.15 55,110.36 3,184.50 228,659.01
Accounting 1,500.00 2,210.00 1,850.00 0.00 5,560.00
Total Professional Fees 1,500.00 172,574.15 56,960.36 3,184.50 234,219.01
Depreciation Expense 65,437.00 102,876.00 0.00 0.00 168,313.00
Rent 93,339.35 101,521.53 104,815.48 17,993.67 317,670.03
Taxes 3,869.76 4,987.09 8,434.85 383.00 17,674.70
Interest Expense 19,034.50 14,972.89 0.00 0.00 34,007.39
Payroll Taxes 4,375.82 21,620.79 20,511.04 1,218.12 47,725.77
Bank Service Charges 4,798.45 58,725.21 73,062.57 3,701.90 140,288.13
Research & Development 11,800.00 0.00 0.00 0.00 11,800.00
Utilities 7,326.33 26,065.69 28,696.60 3,880.86 65,969.48
Automobile Expense 8,228.95 8,618.86 7,697.77 3,402.58 27,948.16
Installation 3,489.32 16,105.52 857.64 1,188.53 21,641.01
Office Supplies 4,163.50 2,977.02 4,483.60 0.00 11,624.12
Bad Debts 58,333.31 0.00 0.00 0.00 58,333.31
Repairs 4,697.15 9,329.89 3,453.57 0.00 17,480.61
Telephone & Internet 3,444.17 5,611.76 5,844.10 1,014.34 15,914.37
Travel 898.70 5,450.56 2,867.29 4.00 9,220.55
Medical Insurance 10,614.90 11,179.94 10,475.16 3,093.28 35,363.28
Postage and Delivery 2,902.65 2,457.19 1,404.17 12.64 6,776.65
Land Calabasas (4,502.50) 2,213.88 9,935.37 1,432.62 9,079.37
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Robb Evans & Associates LLC Cash Basis
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.
Profit & Loss
For the period from April 1, 2007 to June 2, 2010
4/1/10~
Mar 31, 08 Mar 31, 09 Mar 31, 10 6/2/10 TOTAL

Insurance 2,269.16 2,277.79 2,851.25 0.00 7,398.20

Building Maintenance 819.98 760.18 700.00 0.00 2,280.16

401K 0.00 1,492.95 6,082.83 636.93 8,212.71

Meals and Entertainment 751.59 1,259.97 140.55 0.00 2,152.11

PayChex payroll services 23.65 2,972.87 2,686.10 256.29 5,938.91

Filing Fees 25.00 25.00 25.00 25.00 100.00

Licenses and Permits 129.00 25.00 0.00 0.00 154.00
Total Expense 356,368.64 1,043,696.72 839,197.98 57,351.36 2,296,614.70
Other Income/Expense

Other Income

Payment Difference Income 0.00 0.56 402.82 0.40 403.78
Total Other Income 0.00 0.56 402.82 0.40 403.78
Other Expense
Payment Difference Loss 0.61 3.68 11,800.61 0.00 11,804.90

Total Other Expense 0.61 3.68 11,800.61 0.00 11,804.90
Net Other Income (0.61) (3.12) (11,397.79) 0.40 (11,401.12)
Net Income (205,238.44) 416,555.63 (57,833.70) 81,087.41 234,570.90

! According to the accounting books and records, Cost of Goods Sold - Telecom Service was understated by $250,000, which was initially a
prepayment to Repo but erroneously recorded as the reduction of the Cost of Goods Sold. The amount was adjusted to properly reflect the

actual amounts of Cost of Goods Sold for that period.

* The accounting fiscal year of SBN ends at March 31 of each year.
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“Nov 10 2008 12:35PM  HP LASERJET FAX

FUNDS TRANSFER PAYMENT ORDER CUSTOMER RECEIPT - ENTRY
TT11715931200003
11-07-2008

HoBC

DATE: 11-07-2008 VALUE DATE:

CURRENCY TYPE: US DOLLAR

CURRENCY AMOUNT : 10,000.00 US DOLLAR EQUIVALENT:

FEE:

ORIGINATOR

NAME: CHRISTOPHER DAHM

ADDRESS: 3066 N ATLANTIC BLVC

> FT LAUDERDALE FL 33308 Us

BENEFICIARY ACCOUNT NO: 505018489

NAME : HANS SMIT

ADDRESS: AMSTERDAM  ADVICE:
'HOLLAND : NL

_ THE NETHERLANDS
MESSAGE/INSTRUCTIONS FOR BENEFICIARY:
FROM NATIONAL DEALER SERVICE OF AMERICA

BENEFICIARY BANK

NAME : ABN AMRO
ADDRESS HOLLAND THE NETHERLANDS ADVICE:

. SWIFT ABNANL2A NL

SOYRCE OF PAYMENT

§10,

LETTER

LETTER

‘BIT ACCQUNT NUMBER: 159-72504-6 FOR TRANSFER AMOUNT AND FEE

-<BIT ACCOUNT NAME: LESLIE SHEILA DELBECQ
DEBIT ACCOUNT ADDRESS: 3066 N ATLANTIC BLVD
A FT LAUDERDALE FL 33308-7308

TIMESTAMP..: 11/07/2008 15:44

5

e

e

Us

000.00
$30.00

REA AP 000581
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vans
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.

Balance Sheet
As of June 2, 2010

ASSETS
Current Assets
Checking/Savings
1050 - Cash
1100 - City National Bank (20,200.12)
1150 - Cash on Hand 74.61
1180 - Cash in Transit 5,540.17
1181 - Credit Card Payments 33,912.90
1185 - ACH 1,261.84
Total Checking/Savings 20,589.40
Accounts Receivable
1200 - Accounts Receivable (46,329.10)
Total Accounts Receivable (46,329.10)
Other Current Assets
1350 - Inventory
2426 * Purchases Telecom Equipment 16,370.00
Total 1350 - Inventory 16,370.00
1410 - Short Term Loans
2445 - We Manage Calls, Inc. 22,147.75
Total 1410 - Short Term Loans 22,147.75
Total Other Current Assets 38,517.75
Total Current Assets 12,778.05
Fixed Assets
1450 - Vacant land Calabasas CA 778,633.33
1460 - Amortization Cost Calabasas 109,539.90
1470 - Furniture & Fixtures 17,296.62
1500 - Machinery & Equipment 202,091.06
1510 - Software 6,192.75
1570 - Vehicles 439,454.63
1600 - Accumulated Depreciation (599,787.00)
Total Fixed Assets 953,421.29
Other Assets
1720 - Prepaid Expenses 1,421.75
1800 - Stock Subscription Receivable 1,000.00
1900 - Deposits
CityVoice Communications 5,000.00
1901 - Whitson Engineers 1,383.17
1902 - habitat Calabasas value $5,700 2,850.00
1911 - 624 Grand Ave. suite 2805 5,750.00

Page 10of2



ns & Associates
Receiver of Asia Pacific Telecom, Inc., et al.
SBN Peripherals Inc.

Balance Sheet
As of June 2, 2010

Cash Basis
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1912 - One Wilshire suite 1L.01-B 3,590.16
Total 1900 - Deposits 18,573.33
1960 - Prepaid State Income Taxes 800.00
Total Other Assets 21,795.08
TOTAL ASSETS 987,994.42
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
2000 - Accounts Payable (215.05)
2050 - Vendor Prepayments (317,132.78)
Total Accounts Payable (317,347.83)
Ctedit Cards
2072 - Credit Card 4237 1,188.53
Total Credit Cards 1,188.53
Other Current Liabilities
2300 - Expenses Payable 4.95
2410 - Short-term Loans
2420 - J&H Beheer B.V. 187,198.84
2425 - Hans Smit 447,499.28
2436 - Stockholder Loan 60,446.39
Total 2410 - Short-term Loans 695,144.51
Total Other Current Liabilities 695,149.46
Total Current Liabilities 378,990.16
Total Liabilities 378,990.16
Equity
3100 - Common Stock 1,000.00
3200 - Capital Stock 47,943.66
3300 - Retained Earnings 478.973.19
Net Income 81,087.41
Total Equity 609,004.26
TOTAL LIABILITIES & EQUITY 987,994.42

Note: Retained Earnings contain all the cumulative net income/loss from April

1, 1999 through March 31, 2010.

Page 2 of 2
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Fortress Colocation Centers

Colocation and Bandwidth Services Agreement

This Colocation and Bandwidth Services Agreement (the “Agreement”) by and between:

FORTRESS COLOCATION CENTERS Asia Pacific Telecom inc
(referred to herein as “Customer”)
Address: 12101 Tukwila international Bivd
Suite 100 Room 1708 Kai Tak Commercial Building

Seattle, WA 98168 Hong Kong Island, Hong Kong

Contact: Timothy M. Doherty

Telephone: (206) 214-0084 golnta:t: _
Fax: (206) 214-0086 Fe ephone:
Email: timothy.doherty@mzima.net E:::il-

This Agreement sets forth the terms under which the both parties agree that Fortress Colocation Centers will provide
certain services to Customer according to the foliowing specifications:

GENERAL TERMS AND CONDITIONS

1. Services. Fortress Colocation Centers agrees to supply the services set forth in this Agreement (collectively, the
“Services”) in accordance with the terms of this Agreement. Customer agrees to receive the Services from Fortress
Colocation Centers in accordance with the terms of this Agreement.

2. Other Services. Upon written request by Customer, Fortress Colocation Centers may at its option, provide Customer
with technical and non-technical support, such as equipment reboots, troubleshooting, DNS and other support
(“Other Services”), in connection with Customer’s use of the Customer Space and Bandwidth Services. Uniess the
parties agree otherwise, Customer will pay for such Other Services in accordance with the Technical Support
Services section of this Agreement.

3. Term. The term of this Agreement will commence on the “Effective Date” specified in Schedule 1, which is attached
hereto and incorporated herein by reference, and will continue thereafter for the Initial Term specified in the Service
Table in Schedule 1, unless terminated by either party as permitted by this Agreement. This Agreement shall
automatically renew for a period of subsequent 30 day terms unless written notice is provided by either party to the
other at least 60 days prior to the expiration date of the Initial Term or any subsequent renewal term, in which case
the Agreement will expire on said expiration date. The Initial Term together with any renewai terms shall be referred
to herein as the “Tem”. Cabinet/Cage space prices will increase 10% upon the one year anniversary of the
Agreement date. If utility prices increase during the Term of the Agreement, from time to time at any time, then utility
service pricing to the customer will increase in a prorata percentage.

4. Payment.
4.1. Customer will pay Fortress Colocation Centers the One-Time Install Fees and Recurring Monthly Fees specified

in the Service Table in Schedule 1, as well as any charges for Other Services and the cost (on an estimated or
actual basis) of supplying electrical power to the Customer Space. Fortress Colocation Centers will reimburse
all One-Time Install Fees if Services are not ready for Customer use within 2 weeks of receiving the signed
Agreement and first month’s payment.

4.2. All One-Time Install Fees will be payable in advance. All Recurring Monthly Fees will be payable monthly in
advance. Monthly Fees for Internet Traffic and charges for Other Services, which are not billed as Recurring
Monthly Fees, will be payable monthly in arrears.

4.3. Except for the first month’s payment shown in the Service Table in Schedule 1, which must be paid by
Customer to Fortress Colocation Centers before commencement of the Initial Term, all amounts will be payable
on the 10" of the month in which an invoice is received, which invoices will be issued on the first day of each
month. Customer will pay by pre-authorized payment to a Customer credit card, or by check of immediately
available funds remitted to Fortress Colocation Centers at the address set forth above. If there is a good faith
dispute regarding any charges, the parties will meet and confer to resoive the disputed amount. The disputed
amount wili become payable ten (10) days after the dispute is resolved.

Colocation and Bandwidth Services Agreement — USA
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Fortress Colocation Centers

4.4. Any undisputed payment not received within 30 days from which such amount becomes payable will be subject
to interest of one and one half (1.5%) per month compounded monthiy.

4.5. If Customer's traffic usage fails to meet or exceed the amount specified as the Minimum Commitment in the
Bandwidth Pricing section of the Service Table in Scheduie 1 of this Agreement, Customer will be bilied for the
amount of the Minimum Commitment.

4.6. Fortress Colocation Centers reserves the right to require a security deposit, the amount of which is based upon
one (1) month’s estimated or current usage.

Temination. Either party may terminate this Agreement on 30 days written notice if the other party becomes the
subject of any voluntary proceedings under any bankruptcy or insolvency laws, or becomes the subject of any
involuntary proceedings under any bankruptcy or insolvency laws which are not dismissed or withdrawn within 60
days after filing. Either party may terminate this Agreement on 90 days written notice if the other party commits a
matenial default (which will inciude without limitation any failure to make any undisputed payment in accordance with
Section 4 of this Agreement) and fails to rectify such default within 10 days after being given notice of such default by
the other party.

If Customer is in Default. If Customer is in default of any of its obligations under this Agreement, then Fortress
Colocation Centers may in its sole discretion do any or all of the following: (i) upon five (5) days written notice,
suspend access to the Customer Space or the Premises, (i) if Customer’s defautlt is non-payment of any sums due
to Fortress Colocation Centers, exercise all the rights and remedies of a secured party under applicable law
including, without limitation, with the minimum notice (if any) required by law, Fortress Colocation Centers may seize
the Equipment and sell the Equipment to third parties in satisfaction of any Customer indebtedness owing to Fortress
Colocation Centers as well as any costs (including reasonable legal fees) incurred by Fortress Colocation Centers in
exercising any remedy under this Agreement, and (iii) if Fortress Colocation Centers temminates this Agreement in
accordance with Section 5, after such termination is effective, remove the Equipment from the Customer Space,
store the Equipment at another location at Customer's expense, and license the Customer Space to a third party.
Before any sale or transfer of the Equipment to a third party, pursuant to this Section 6, Section 21 or Section 22 of
this Agreement, Fortress Colocation Centers must permit Customer or an agreed upon third party to remove from the
Equipment and/or overwrite any confidential or other information subject to any contractual or legal confidentiality
restrictions.

Credit Authorization. Customer hereby authorizes Fortress Colocation Centers and gives consent to Fortress
Colocation Centers under applicable privacy laws for Fortress Colocation Centers to obtain credit information and
bank and other financial references regarding Customer for the purposes of assessing Customer's credit worthiness,
and Customer will promptly execute and deliver to Fortress Colocation Centers such further documents and
assurances and take such further actions as Fortress Colocation Centers may from time to time reasonably request
in order to carry out the intent and purpose of this Section.

Limitation of Liabilfy. CUSTOMER ACKNOWLEDGES THAT FORTRESS COLOCATION CENTERS PERMITS
OTHER LICENSEES TO INSTALL THEIR EQUIPMENT IN THE PREMISES. FORTRESS COLOCATION
CENTERS WILL HAVE NO LIABILITY FOR ANY DAMAGES, COSTS, OR LOSSES INCURRED BY CUSTOMER
(ORITS CLIENTS) CAUSED BY SUCH OTHER LICENSEES' ACTS, EQUIPMENT, OR FAILURES TO ACT. THE
LIMIT OF FORTRESS COLOCATION CENTERS’ LIABILITY IN CONTRACT, TORT (INCLUDING NEGLIGENCE)
OR BY STATUTE OR OTHERWISE TO CUSTOMER (OR ITS CLIENTS) CONCERNING PERFORMANCE OR
NON-PERFORMANCE IN ANY MANNER RELATED TO THIS AGREEMENT, FOR ANY AND ALL CLAIMS WILL
NOT, IN THE AGGREGATE, EXCEED THE TOTAL FEES PAID BY CUSTOMER TO FORTRESS COLOCATION
CENTERS UNDER THIS AGREEMENT IN THE IMMEDIATELY PRECEDING 2 MONTHS FROM THE DATE THE
CLAIM AROSE. IN NO EVENT WILL FORTRESS COLOCATION CENTERS BE LIABLE FOR ANY LOST
PROFITS, SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

Force Majeure. Neither party will be liable for any delay, interruption or failure in the performance of its obligations if
caused by acts of God, war, declared or undeclared, fire, flood, storm, slide, earthquake, or other similar event
beyond the control of the party affected (“Force Majeure®). If any Force Majeure occurs, the party claiming the Force
Majeure will promptly notify the other. The party claiming the Force Majeure will use commercially reasonable efforts
to eliminate or remedy the Force Majeure. So long as Services continue to be delivered by Fortress Colocation
Centers in accordance with this Agreement, then this Section will not apply to excuse a failure to make any payment
when due.

Reselling. Upon prior written approval of Fortress Colocation Centers which will not be unreasonably withheid or
delayed, Customer in the normal course of its business may resell to its clients, use (subject to all the terms of this
Agreement) of the Customer Space and Bandwidth Services provided by Fortress Colocation Centers to Customer
pursuant to this Agreement, except that Customer will not allow such clients to interconnect with other users in the
Premises. Such clients will be deemed to be Customer's contractors to the extent they or their representatives are
present at the Premises. Customer will act as the single point of contact with Fortress Colocation Centers with
respect to Customer's clients. Customer will remain responsible for all fees or other costs under this Agreement
incurred by Customer's clients, both with or without the consent of Customer. Customer either will cause such clients
to be covered by Customer’s insurance coverages as required by this Agreement or will cause such clients to obtain
such insurance independently. Any act or omission of any such client that would be a breach of this Agreement if

Colocation and Bandwidth Services Agreement — USA 2
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Fortress Colocation Centers

committed by Customer will be deemed a breach of this Agreement by Customer. Customer agrees to defend,
indemnify and hold harmless Fortress Colocation Centers, and its officers, directors and employees (collectively, the
“Indemnities”), from any and all liabilities, costs and expenses, including reasonable legal fees, related to or arising
from (i) any act or omission of any such client that would be a breach of this Agreement if committed by Customer,
and (i) any claim by any such client arising from use of the Premises, services provided by Fortress Colocation
Centers under this Agreement or otherwise from performance or non-performance by a party in any manner related
to this Agreement.

Miscelianeous.

11.1.Notices. Every notice, approval, request, authorization, direction or other communication under this Agreement
will be given in writing to the party at the address first set forth above for such party and will be deemed to have
been delivered and given for alt purposes (i) on the delivery date, if delivered personally; (ii) one business day
after deposit with a commercial ovemight carrier, with written verification of receipt, if sent by courier; (iii) upon
completion of transmission, if sent via facsimile with a confirmation of successful transmission; or (iv) upon
personal acknowledgement by the recipient, if sent by email.

11.2.Compliance With Laws. Customer and Fortress Colocation Centers will comply with all applicabie laws,
regulations, and ordinances.

11.3.Assignment. Except as provided herein, Customer may not assign this Agreement or any of its rights or
obligations or the license hereunder, without the prior written consent of Fortress Coiocation Centers. Fortress
Colocation Centers may assign its rights and obligations under this Agreement to a Fortress Colocation Centers
affiliate, without Customer’s consent.

11.4.Survival. The provisions set forth in Sections 4, 6, 8, 9, 10 (indemnity obligations only), 11, 21, 22 and 25
(indemnity obligations only) of this Agreement will survive termination or expiration of this Agreement.

11.5.Reservation of Rights. Fortress Colocation Centers reserves all rights not specifically granted herein.

11.6.Entire Agreement. This Agreement supersedes all previous agreements and Service Agreement Addendums
between the parties. This Agreement, Schedule 1, and any subsequent Service Agreement Addendums
constitute the entire agreement between the parties regarding the subject matter hereof and supersede all
proposals and prior discussions and writings between the parties with respect thereto. EXCEPT AS
SPECIFICALLY PROVIDED IN THIS AGREEMENT, FORTRESS COLOCATION CENTERS MAKES NO
REPRESENTATION, WARRANTY OR CONDITION, EXPRESS OR IMPLIED, AND EXPRESSLY EXCLUDES
ALL IMPLIED OR STATUTORY WARRANTIES OR CONDITIONS OF MERCHANTABILITY,
MERCHANTABLE QUALITY, DURABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR TITLE OR
NON-INFRINGEMENT AND THOSE ARISING BY STATUTE OR OTHERWISE IN LAW OR FROM A COURSE
OF DEALING OR USAGE OF TRADE.

11.7.Modifications. This Agreement may not be altered, amended or modified, except in writing signed by both
parties.

11.8.No Waiver. No failure or delay in enforcing any right or exercising any remedy will be deemed a waiver of any
right or remedy.

11.9.Severabllity and Reformation. If any portion of this Agreement is determined to be or becomes unenforceable
or iliegal, such portion will be reformed to the minimum extent necessary in order for this Agreement to remain
in effect in accordance with its terms as modified by such reformation.

11.10. Remedies not Exclusive. The remedies available to the parties under this Agreement are
cumulative and not exclusive to each other, and any such remedy will not be deemed or construed to affect any
right which either of the parties is entitied to seek at law, in equity or by statute.

11.11. Relationship. The relationship of Forress Colocation Centers to Customer will be that of an
independent contractor, and neither Fortress Colocation Centers nor any employee of Fortress Colocation
Centers will be deemed to be an agent or employee of Customer.

11.142. Choice of Law and Attornment. This Agreement will be governed and interpreted by the laws of the
jurisdiction where the Premises are located, without regard to its conflicts of law provisions. The parties hereby
irevocably and unconditionally attorn to the non-exclusive jurisdiction of the courts of the jurisdiction where the
Premises are located, and all courts competent to hear appeals therefrom.

11.13. Further Assurances. Each of the parties will promptly execute and deiiver to the other at the cost of
the other such further documents and assurances and take such further actions as the other may from time to
time request in order to more effectively carry out the intent and purpose of this Agreement and to establish and
protect the rights, interests and remedies intended to be created in favor of the other.
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11.14. Liens and Encumbrances. Customer (and its clients) will not have the power, authority or right to
create and will not permit any lien or encumbrance, including without limitation, tax liens, mechanics’ liens,
builders liens or other license or encumbrances with respect to work performed, in connection with the
Equipment or use of the Customer Space.

11.15. Language. This Agreement and all related documents have been drawn up in English at the mutual
request of the parties hereto.

11.16. Any additional services agreed to in writing by the parties will run co-terminous with the Term of this
Agreement and shall terminate simuitaneously with the termination of this Agreement as provided herein,
unless expressly stated otherwise in a written agreement signed by both parties for the provision of such
additional services.

COLOCATION TERMS AND CONDITIONS

Grant of License. Subject to the terms of this Agreement, Fortress Colocation Centers hereby grants to Customer,
as of the Effective Date, a nonexclusive license to install, operate, replace, remove and maintain communications
equipment, cabling, connections, associated hardware and accessions (the “Equipment”) in the Colocation Space
specified in the Service Table in Schedule 1 (the “Customer Space®), in the Premises during the Term. The license
granted in this Agreement is a license of space only, and does not create an ownership interest or property rights of
any nature in Fortress Colocation Centers’ real or personal property.

Installation and Regquirements. Customer will be responsible for the delivery and installation of the Equipment and
the connection of the Equipment to telecommunications lines and power. Except with Fortress Colocation Centers’
prior written approval and subject to the terms of this Agreement, Customer may only install or remove Equipment
upon reasonable prior notice to Fortress Colocation Centers and between the hours of 7:00 a.m. and 5:30 p.m.
Customer will only install or place Equipment in the Customer Space. Fortress Colocation Centers reserves the right
to approve of Customer's technicians and other contractors. During the Term of this Agreement, Customer will
immediately notify Fortress Colocation Centers of any space, power or other requirements associated with the
installation or operation of the Equipment. Fortress Colocation Centers will have no duty to monitor, maintain or care
for the Equipment but such actions can be contracted by Customer from Fortress Colocation Centers.

Maintenance and Use of Premises. Customer, at its own cost and expense, will protect, maintain and keep in good
order the Customer Space and any Equipment in such space. Customer will ensure that neither Custorner nor its
employees, agents, contractors or invitees damage any part of the Premises or any property located in or about the
Premises, or interfere, or aliow the Equipment to constitute a hazard to or to interfere with, Fortress Colocation
Centers or any other user of the Premises or any equipment owned or used by Fortress Colocation Centers or any
other user of the Premises. Customer will not make any alterations or installations of any kind to the Premises
without the prior written consent of Fostress Colocation Centers.

Immediate Threats. I, in the determination of Fortress Colocation Centers, acting reasonably, the Equipment poses
an immediate threat to the physical integrity of the Premises or the physical integrity or performance of the
equipment of Fortress Colocation Centers or any other user of the Premises, or poses an immediate threat to the
safety of any person, then Fortress Colocation Centers may perform such work and take such other actions that it
may reasonably consider necessary without prior notice to Customer and without liability for damage to the
Equipment or for any interruption of Customer's (or its clients') businesses. As soon as practicable after performing
such work, Fortress Colocation Centers will advise Customer in writing of the work performed or the action taken.

Intervention. if any part of the Equipment is not placed and maintained in accordance with this Agreement, and
Customer fails to correct the violation within 7 days after receipt of written notice thereof from Fortress Colocation
Centers, then Fortress Colocation Centers may, at its option, without further notice to Customer, correct the
deficiency at Customer's expense without liability for damages to the Equipment or interruption of Customer's (or its
clients’) businesses. As soon as practicable thereafter, Fortress Colocation Centers will advise Customer in writing
of the work performed or action taken. Customer will immediately reimburse Fortress Coiocation Centers for all
expenses reasonably incurred by Fortress.Colocation Centers associated with any work or action performed by
Fortress Colocation Centers with respect thereto.

Periodic Inspections. Fortress Colocation Centers reserves the right (upon reasonable prior notice to Customer) to
make periodic inspections of any part of the Customer Space or Equipment; provided that Customer will have the
right to have one or more of its employees or representatives present during any such inspection.

Insurance. Customer will maintain, at Customer’s expense, during the Term of this Agreement for the Premises (i)
Comprehensive General Liability Insurance protecting Fortress Colocation Centers as an additional insured in an
amount not iess than one million dollars ($1,000,000.00) per occurrance for bodily injury or property damage, and (i)
Worker's Compensation coverage in an amount not less than that prescribed by statutory limits. Immediately upon
commencement of the Term and thereafter upon Fortress Colocation Centers’ request, Customer will provide
Fortress Colocation Centers with certificates of insurance or other satisfactory evidence that the insurance required
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in this Section has been obtained. Under no circumstances will Fortress Colocation Centers be obligated to provide
insurance coverage for any Customer Equipment in the Premises.

Access. Subject to the terms of this Agreement and compliance with payment terms under ltem 4.3, Customer will
have unrestricted access to the Premises during the Term. Customer wifl cause its employees, agents, contractors
or invitees who have access to the Premises to conform to all Fortress Colocation Centers rules and regulations (as
amended by Fortress Colocation Centers from time to time). Customer can request access cards to the building,
and the space, from time to time, at any time during the course of this Agreement as long as the Customer is in good
standing with Fortress Colocation Centers. Access cards have a one time fee of $35.00. Failure to comply with the
payment terms may result in denial of access as set forth in item 6.

Colocation facility Rules and Regulations. Fortress Colocation Centers may vary these rules and regulations from

time to time in its sole discretion, and Customer will comply with all other reasonabie security requirements that

Fortress Colocation Centers may impose from time to time, provided that Customer has been given 30 days notice in

writing.

20.1.All Customer employees, agents, contractors or invitees ("Customer Persons”) having access to the Premises
must be approved by Fortress Colocation Centers. Once approved Fortress Colocation Centers will provide the
building the approved access list and have a card issued in that persons name. Approval by Fortress
Colocation Centers does not release Customer from its responsibilities pursuant to this Agreement, nor by
approving such Custoner Persons does Fortress Colocation Centers waive its right to be indemnified by
Customer.

20.2.Customer must provide Fortress Colocation Centers with particulars, including a current photograph of each
Customer Person, before that Customer Person is given access to the Premises. This is also required by the
buildings 7 x 24 security guards.

Removal of Equipment. Upon termination or expiration of the Term of this Agreement, uniess prohibited by Fortress
Colocation Centers as pemnitted by this Agreement, Customer will remove the Equipment from the Premises.
Unless the parties otherwise agree in writing, in the event the Equipment has not been removed within 15 days
following the termination or expiration, Fortress Colocation Centers will have the right to remove, relocate, or
otherwise store the Equipment at Customer’s expense without liability to Customer. If after 30 days of such storage
by Fortress Colocation Centers Customer has not retrieved the Equipment and paid any indebtedness owing to
Fortress Colocation Centers, then Fortress Colocation Centers may exercise all the rights and remedies of a secured
party under applicable law including, without fimitation, Foriress Colocation Centers may sell the Equipment to third
parties and use the proceeds of such sale to satisfy any such indebtedness as well as any costs (including
reasonable iegal fees) incurred by Fortress Colocation Centers in exercising any remedy under this Agreement.

Security. As continuing security for the obligations of Customer to Fortress Colocation Centers as set out in this
Agreement, Customer hereby grants to Fortress Cotocation Centers a security interest in the Equipment of Customer
now located or hereafter located in the Customer Space and all proceeds there from in the event of a disposition
thereof in accordance with the terms of this Agreement.

Ownership of Equipment. Customer represents and warrants that it either owns all Equipment or has all necessary
rights to locate the Equipment in the Premises.

Consent to Video Monitoring. Customer acknowiedges, agrees and hereby consents under applicable privacy laws
that Fortress Colocation Centers may monitor the Premises by way of closed circuit television or other monitoring
device for the purposes of maintaining the safety and security of the Premises, any equipment in the Premises, and
any persons using or present in the Premises from time to time.

BANDWIDTH TERMS AND CONDITIONS

Bandwidth Services. Fortress Colocation Centers will provide to Customer the intemet Connectivity, IP Addresses
and Internet Traffic services (coliectively, the “Bandwidth Services”), as specified in the Service Table in Schedule 1
{as amended by the parties from time to time). Fortress Colocation Centers will provide Bandwidth Services in
accordance with this Agreement, including the Service Leve!l Agreement contained herein. Customer will comply
(and will cause its clients to comply as if those clients were the Customer) with the Acceptable Uses Policy (as
amended by Fortress Colocation Centers from time to time) contaired herein. Fortress Colocation Centers will have
the right, but not the obligation, without prior notice, to monitor online conduct and communications, in order to verify
compliance with this Agreement and applicable law. The security for transmissions made using the Bandwidth
Services is the responsibility of Customer. Customer’s sole remedy for any interruption of Bandwidth Services will be
to receive refunds in accordance with the Service Level Agreement. Customer agrees to defend, indemnify and hold
hammiess Fortress Colocation Centers, and its officers, directors and employees (coliectively, the "indemnities”), from
any and all liabilities, costs and expenses, inciuding reasonable legal fees, related to or arising from any action or
claim by a third party against the Indemnities asserting an intellectual property right violation or any other third party
claims which concern Customer's (or its clients’) use of the Bandwidth Services (including without limitation
transmission of any message, information, software or other materials, or service interruptions) (but only to the extent
that such transmission or service interruptions are not caused by Fortress Colocation Centers).
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26. IP_Addresses. Any IP Addresses aliocated to Customer by Fortress Colocation Centers must be maintained by
Customer in an efficient manner as deemed by the American Registry for internet Numbers (ARIN) and utilized at
80% within 30 days of assignment by Fortress Colocation Centers to Customer. Failure to comply with this Section

may result in the revocation of IP Addresses by Fortress Colocation Centers after five days notice to Customer.

27. Traffic Billing.
27.1.For purposes of billing traffic is measured as of the last day of each month.

27.2.Traffic is measured using the Multi Router Traffic Grapher (MRTG).

27.3.Real-time access to MRTG data is available via a Web interface.

27 4.Traffic data is captured on the Fortress Colocation Centers switch associated with the customer connection.

27.5.All Border Gateway Protocol (BGP) customers will be charged based on the 85" percentile method.

TECHNICAL SUPPORT AND SERVICES PRICING

Network Operations Support (remote hands)

Network Operations Support (8am — 5pm Mon — Fri) $75.00/hour

billed in 30 minute increments

Network Operations Support (Qutside Business Hours) $125.00/hour

billed in 30 minute increments

Network Operations Support (remote hands)

Primary & secondary DNS

$50.00/year/domain

$10.00/domain

Domain name changes

Other

Additional Access Cards (key included)

ACCEPTABLE USES POLICY (AUP)

Customer agrees to use Bandwidth Services only for lawful purposes, in compliance with all applicable law. Specific
activities that are prohibited include, but are not limited to:

Threatening harm to persons or property or otherwise harassing behavior.

Vioiating US export control laws for software or technical information.

Misrepresenting or fraudulently representing products/services using Customer's account.

Transmission, distribution or storage of any matenal in violation of any applicable law or reguiation.

Transmission, distribution or storage of any material protected by copyright, trademark, trade secret or other

intellectual property right without proper authorization, and material that is obscene, defamatory, an invasion of

privacy or constitutes an illegal threat, or is otherwise illegal.

»  Facilitating, aiding, or encouraging any of the above activities, whether using Fortress Colocation Centers’ network or
service by itself or via a third party's network or service.

o Interference with a third party’s use of Fortress Colocation Centers' nefwork or service, or ability to connect to the
internet or provide services to Internet users.

«  Transmission, distribution or storage of any material that is slanderous or libelous.

System and Network Security

Customer is prohibited from utilizing Fortress Colocation Centers' services to compromise the security or tamper with
system resources or accounts on computers at the Premises or at any third party site.

Specific activities that are prohibited include, but are not limited to:

e  Use or distribution of tools designed for compromising security.

e  Unauthorized access to or use of data, systems or networks, including any attempt to probe, scan or test the
vuinerability of a system or network or to breach security or authentication measures without express authorization of
the owner of the system or nefwork.

e  Unauthorized monitoring of data or traffic on any network or system without express authorization of the owner of the
system or network.

Deliberate attempts to overioad a system and broadcast attacks.
Forging of any TCP-IP packet header or any part of the header information in an emait or a newsgroup posting.
intentionally or negligently transmitting files containing a computer virus or corrupted data.

Violation
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Fortress Colocation Centers, in its sole discretion, will determine what action will be taken in response to a violation on a
case-by-case basis. Violation of this AUP could also subject Customer to criminal or civil liability. Fortress Colocation
Centers may block access at the router level to Customer’s Equipment involved. If Fortress Colocation Centers believes,
in its sole discretion, that a violation of this AUP has occurred, such action may also include, but is not limited to,
temporary or permanent blocking of access to the Equipment, and the suspension or termination of Customer's Services
under this Agreement. Fortress Colocation Centers may involve and will also fully cooperate with law enforcement
authorities (including compliance with court orders) in investigating suspected lawbreakers.

Fortress Colocation Centers reserves the right to modify this AUP at any time with ten (10) days prior written notice.

Customer is responsibie for all use of the Colocation Space and Bandwidth Services by itself, its employees,
agents, contractors, invitees and clients, whether such use is with or without the consent of Customer.

SERVICE LEVEL AGREEMENT

Fortress Colocation Centers Network has implemented a high-availability Internet Transit network infrastructure, availabie
within secure Colocation facilities. This has been accomplished by the foliowing:

1) Mutltiple upstream providers

2) Fully redundant 2.5 — 10 Gig internal backbone network
3) All network devices have onsite spares

4) All key network components are monitored 24x7

Service Level Agreement Terms for Onsite Colocation Customers

Fortress Colocation Centers will provide 100 % uninterrupted transit to the Internet to all Colocation customers who have
purchased said service from Fortress Colocation Centers. Should transit to the Intemet become unavailable for a
cumulative period up to 15 minutes in any one calendar month, Customer will receive a refund equivalent to one day of
Customer’s pro-rated Recurring Monthly Fees for that month.

Customer will receive an additional refund of one day of the pro-rated internet Connectivity Recurring Monthly Fees for
each additional 30 minute, or portion thereof, of unavailability. All refund calculations will be based on unavailability in 30
minute increments. This Service Level Agreement does not cover outages due to scheduled network and/or facility
maintenance, which will be broadcast to all customers in advance, and will not exceed 20 minutes per month.

Performance Guarantee

Fortress Colocation Centers will maintain its network in such a manner as to provide to all customers the best possible
performance to the internet. In order to achieve this, Fortress Colocation Centers makes the following guarantees to all
onsite Internet customers:

. 100% guaranteed uninterrupted transit to the Internet

s  Zero packet loss internal to Fortress Colocation Centers network

e 100% guarantee for A & B UPS

¢  100% guarantee for HVAC services

Customer will receive the following refunds if environmental services are interrupted:
More than 30 minutes in any one calendar month — one day of Customers pro-rated charge for said service.
More than one hour in any one calendar month — three days of Customers pro-rated charges fro said service.
More than two hours in any one calendar month - one week of customers pro-rated charges for said service.

In addition to the above performance guarantees Fortress Colocation Centers will take all possible measures to insure all
Customer traffic reaches its destination in a timely fashion comparable and within reason to any other carrier in the area.
These measures include the manipulation of routing tables so as to direct traffic to the Internet using its best possible
upstream link.

By signing below, each party acknowledges that it has read, understands, and agrees to the terms of this Colocation and
Bandwidth Services Agreement.

Agreed to by:
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FORTRESS COLOCATION CENTERS Asia Beciﬁc Telecom
. =
By: By: % =12
(Signature) ({Signature)
| Dalong Chin
(Name typed or printed) {Name typed or printed)
| General manager
(Title) (Title)
| FEB 10 2010
{Date) {Date)
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SCHEDULE "1"

SERVICE TABLE
Company Name: Asia Pacific Telecom Inc
Address: Room 1708 Kai Tak Commercial Building Hong Kong Island, Hong Kong

General Company Number:
Fax Number:

Admin Contact{Name/Email/Phone):
Technical Contact (Name/Email/Phone):
Accounts Payable Contact (Name/Email/Phone):

Colocation and Bandwidth Services
Includes: Power, Not Standard — see below
Standard Cages: Not Standard — see below

Description Qt | One-time Charges Monthly Recurring
y {“One-Time Install (“Recurring Monthly
Fees") Fees”)
Cabinet ¥ Cabinet 1 $250.00
(“Customer Space”)
Optional Connection Gig E MM fiber 1 $75.00
Power Installation Contractor cost + 10% 1 $425.00
(estimated at $475.00)
Additional Access Cards $35.00 each after the first 2
Power Circuits
110v — 20 amp VAC UPS
@ $10.00 per breakered 1
amp
Bandwidth 300 Mbps
Total $2,500.00
Subtotai: $750.00 | Subtotal: $2,500.00
Tax Tax
Total A + Total B = first month’s First month’s payment: MRC + NRC charges
payment due upon signing of =$3,250.00
| Agreement

e Prices for space will increase 10% on the one (1) year anniversary date of the commencement of the
Agreement.

o  Charges for power circuits will be activated once the circuit has been installed and has been accepted by the
customer. Such acceptance shall be no later than 60 days from installation.

o Final power and configuration for services will be agreed to in writing upon execution of the Agreement.
Design may change from time to time, at any time, customer chooses to add additional services.

e  Additional space, and power, may be requested from time to time, at any time, during the Term of the
Agreement from Company and such items, If available at the time of the request, will be delivered no later
than 30 business days from the written request.

“Premises”: building located at 12101 Tukwiia International Bivd, Suite 100, Seattie, WA 98168
Currency : United States Dollars

“Initial Term”: 1 year from Effective Date

Colocation and Bandwidth Services Agreement — USA 9
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Invoice (Circle one). By email By fax By mail
Customer’s Scheduled Move-In Date {“Effective Date”): 11/01/2009

Special Instructions:

BANDWIDTH PRICING
Biliing Method (Circle one): 95™ Percentile Average Sustained
[INSERT PRICE GRID]
Committed Traffic Commit Price
(“Minimum Commitment”)
300 Mbps $7.00 per mbps
Commitment

Colocation and Bandwidth Services Agreement — USA 10
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Asia Pamfsc ] Telecom

=)

By :;r- /T\ E'; r}

(Signature)
Dalong Chin

{Name typed or printed)
General manager

Tt
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WHOLESALE SERVICE ADDENDUM

This Wholesale Services Addendum (“Addendum”), is entered into this 1st day of May, 200¢
(the “Addendum Effective Date”), by and between Airespring Inc. (“Airespring”) and _Asia
Pacific Telecom, Inc. (“Customer”). This Addendum modifies and appends the Order Form
and Service Plan signed between the parties dated_ May 1, 2009 as well as any other
exhibit/s and Agreement/s which are referenced and/or a part thereto, including Airespring’s
Terms and Conditions, as those terms are updated from time to time, and which may be
found at www.airespring.com/terms, and which are incorporated as a part of the terms of
service (Collectively the “Service Agreement”). . The terms and conditions of this
Addendum modify and supersede the Service Agreement in the following limited respects.
All other terms and conditions shall remain in full force and effect. Airespring and Customet
are referred to collectively as the “Parties,” and each singularly as a “Party.”

1. SERVICES:

1.1. In order for Customer to receive Service under this Agreement, the Parties will
cooperate in good faith to establish meet points to interconnect the Parties’ networks as
may be reasonably necessary for Airespring to provide Service under this Agreement.
All interconnections by Customer to Airespring designated points of presence (“POP”)
must be approved by Airespring in writing.

1.2. Airespring will use its commercially reasonable efforts to commence Service on the
requested commencement date, but in no event will Airespring nor any of its Affiliates,
and each of their respective partners, members, directors, officers, managers,
shareholders, employees-and agents, and their successors and assigns incur any liability
whatsoever to Customer for any inability fo commence Services by the requested Start of
Service Date. Should actual Traffic information (measured in minutes of use) not be
available, the Parties will mutually agree on a suitable alternative basis for calculating
compensation that most closely approximates the actual interchanged usage and this
Agreement shall be. amended in the manner permitted herein.

2. RATE ADJUSTMENTS AND BILLING:

2.1. Domestic Rate Changes: Airespring reserves the right to change domestic rates at any
time upon one (1) day written notification.

2.2. Intemational Rate Changes: Airespring reserves the right to change offshore and
international rates at any time upon one (1) day written notification.

2.3. Jurisdictional Determination. Airespring’s Service Agreement specifically describes the
manner in which all calls are jurisdictionally determined. Customer is responsible for
fully reviewing the Service Agreement and ensuring that Customer understands and
complies with the manner in which Airespring determines the jurisdiction of each call
processed.

2 4. International Rate Determination. Intemational dialing is not available, unless Customer
specifically requests such capability, and receives written approval from Airespring..
Airespring charges for intemational Service according to the maximum number of digits

Wholesale Service Addendum — Revised 09/2008



Case 1:10-cv-03168 Document 38-1 Filed 06/29/10 Page 34 of 54

- () »
A"'edp flllg Page 2 of 7
at the beginning of the dialed number, not including any appropriate dialed prefix (e.g.,
"011" for international or “1" for Numbering Plan Area ("NPA")), which match exactly the
NPA or country codes, plus city/mobile area codes specified in Customer rate schedule.
Service is subject to the availability of facilities to, and in, the country at issue. The
intemational Service rates in Customer rate schedule are for full minutes.

3. PAYMENT:

3.1. Concurrent with this Addendum, Customer shall have executed an appropriate
addendum or schedule to the Service Agreement which fully describes the terms on
which payment shall be made by Customer, Customer shall fully comply with the terms
of said addendum, as well as with the following terms:

3.1.1. Customer is liable for all charges for the Services, including, without limitation,
charges associated with activating, or deactivating Customers Traffic on
Airespring’s network, any fraudulent usage charges, short duration calls, excessive
incomplete call attempts, or use of the Services by End Users (whether or noi
Customer collects from its End Users).

3.1.2. Any payment not received by the applicable Due Date is considered past due
and Airespring reserves the right to terminate Service(s) upon one (1) days notice.
This termination does not relieve Customer of payment performance for the period
of time in which Service(s) was actually provided or any other obligations under the
Agreement.

4. BILLING DISPUTES:

4.1 Customer shall have the affirmative obligation of providing written notice of any dispute
with an invoice within thirty (30) days from the invoice date (which notice shall include
sufficient detail for Airespring to investigate the dispute). Customer may withhoic
payment only on amounts so disputed within such thirty (30) day period and may nof
withhold payment of amounts disputed after this thirty (30) day period. If Customer does
not report a dispute with respect to an invoice within the thirty (30) day period, Custome!
is deemed to have waived its dispute rights for that invoice and to have agreed to pay
that invoice. If Customer has provided sufficient detail for investigation of the dispute.
Airespring will use reasonable good faith efforts to resolve and communicate its
resolution of the dispute within thirty (30) days of its receipt of the dispute notice. If the
dispute is resoived in Airespring’s favor, any amounts to be paid by Customer are
subject to late payment charges retroactive to the Due Date of the disputed invoice
Notwithstanding anything in this Agreement to the contrary, Customer shall not withhol¢
any disputed amounts while its Airespring account is delinquent, and claims o
fraudulent usage shall not constitute a valid basis for a dispute.

5. TERMINATION RIGHTS:

5.1. if the FCC, a state Pubilic Utility or Service Commission, a court of competent jurisdictior
or other governmental entity issues a rule, regulation, law or order that has the effect o
canceling, changing or superseding any material term or provision of this Agreemen
(collectively, “Requlatory Requirement”), then this Agreement will be modified in such &
way as the Parties mutually agree is consistent with the form, intent and purpose of this
Agreement and is necessary to comply with the Regulatory Requirement. If the Parties
cannot agree to modifications necessary to comply with a Regulatory Requiremen
within thirty (30) days after the Regulatory Requirement is effective, then upon writter
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notice the Party adversely impacted by the Regulatory Requirement may, to the extent
practicable, terminate that portion of this Agreement impacted by the Regulatory
Requirement, or the entire Agreement.

5.2. Either Party may terminate this Agreement upon the other Party's insolvency, dissolution
or cessation of business operations.

5.3. Airespring may, with one (1) days notice, immediately terminate this Agreement and/or
suspend Service for Customer's failure to pay an invoice or estimated billing invoice by
the applicable Due Date.

5.4. In the event of a breach of any material term or condition of this Agreement by a Party,
the other Party may terminate this Agreement upon thirty (30) days written notice, uniess
the breaching Party cures the breach during the thirty (30) day period.

5.5. Upon any material default under this Agreement or upon any Payment Default not cured
after expiration of the applicable notice and cure periods, Airespring may, in its sole
discretion, do any or all of the following:

5.5.1. Draw on any letter of credit, security deposit or other assurance of payment
provided by Customer;

5.5.2. Temminate this Agreement and Service without liability to Airespring;

5.6.3. Collect from Customer an amount equal to the Minimum Charge for the
remaining portion of the Initial Term or any Renewal Term of this Agreement,
including any early termination penalties provided for under the Service Agreement;
and;

5.56.4. Pursue any other legal or equitable remedy or relief as may be appropriate.

5.6. Customer agrees that a breach of any other agreement it may have with Airespring or ah
Airespring Affiliate shall be deemed to be a material breach of this Agreement.

6. TAXES AND ASSESSMENTS:

6.1. If Customer does not submit tax exemption forms acceptable to Airespring and does not
complete the Airespring Certification of Universal Service Fund Exemption Form,
Customer agrees to pay to Airespring as a result of Services provided to Customer, any
and all local exchange carrier assessed charges (other than access charges otherwise
included under the pricing in this Agreement) and govemmental and regulatory taxes
(except for taxes on the net income of Airespring), charges, impositions or assessments
including, but not limited to:

6.1.1. All sales, use, excise, gross receipts, privilege or other similar taxes;

6.2.Charges mandated or imposed on Airespring by regulatory agencies or others. If
Customer submits tax exemption forms acceptable to Airespring and completes the
Airespring Certification of Universal Service Fund Exemption Form, Customer is
responsible for the collection and remittance of all federal, state and local sales, use,
excise or utility taxes and governmental assessments, surcharges or fees pertaining to
Customer’s use of the Services.. Airespring shall make adjustments to its billing system
o reflect Customer's tax exemption status with fourteen (14) days of receipt of tax
exemption forms. Airespring shall not apply changes retroactively to billing system, nor
shall Airespring issue any credits for taxes and surcharges already billed.
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6.3. Submission of above referenced tax exemption forms shall not exempt or exclude
Customer from all Airespring originated surcharges, a description of which may be found

at www.airespring.com/terms.

6.4. Customer shall file all FCC Forms 499-A and 499-R timely. In the event the FCC reports
on its website that Customer has failed to timely file, Airespring shall reverse USF
Surcharge exemption upon fourteen (14) days notice.

7. COMPLIANCE WITH LAWS:

7.1. Customer represents and warrants that (i) it shail be the carrier of record for all End
Users under this Agreement; and (ii) it maintains or will maintain ail necessary tariffs,
permits, certifications, authorizations, licenses or similar documentation as may be
required under the Act or by the FCC, a state public utility/service commission, or any
other governmental body or agency having jurisdiction over its business.

7.2. Without limiting the foregoing, each Party shall, during the Term, comply with all local,
state and federal laws and regulations applicable to this Agreement and to their
respective businesses, including, without limitation, the Act. Further, each Party shall
obtain, file and maintain any tariffs, permits, certifications, authorizations, licenses or
similar documentation as may be required by the FCC, a state public utility/service
commission, or any other governmental body or agency having jurisdiction over its
business (“Authorizations”). Upon the request of a Party, which request shall be nc
more frequent than once every six (6) months (unless based on a request or an order of
a governmental body or agency having jurisdiction over either Party), the other Party will
provide copies of the requested Authorizations.

7.3. Customer represents and warrants that (i) it shall be responsibie for all End Users
serviced under this Agreement. Customer shall, during the term of the Agreement,
comply with all local, state and federal laws and regulations applicable to this Agreement
and its business and that of its End Users, including, without limitation, data protection,
privacy, do-not-call restrictions, CAN-SPAM, unsolicited faxes, pornography, and
acceptable use policies of Airespring and underlying network providers and third parties
as applicable. Customer acknowiedges and agrees to be bound by Airespring’s
Acceptable Use Policy and Privacy Policy, including any amendments.

7.4. Customer certifies it is, and at all times during the term of this Agreement will be, &
“common carrier’ as defined in the Communications Act of 1934 (see 47 USC §§153(10)
and 211), with all required operating authority. Customer further certifies either (a) it has
filed, and during the term of this Agreement will file all FCC Forms 499-A and 499-R that
it is required by law to file, with the Federal Communications Commission (individually ot
on a consolidated basis) in accordance with the registration requirement of 47 C.F.R.
64.1195, and will timely pay all amounts required to be paid pursuant to such Forms, o1
(b) it will not resell interstate telecommunications service(s) provided by Airespring unde:
this Agreement, unless it first registers with the Federal Communications Commission in
accordance with the registration requirement of 47 C.F. R. 64.1195.

7.5. For all services ordered under an Airespring Local or Long Distance SIP Trunking Orde!
Form, Customer represents and warrants that each call originated to Airespring as
Native IP traffic, meets the criteria defined as (i) traffic that originates as IP from the
originating caller, and (i) is then transported as IP from Customer to Airespring.
Customer is prohibited from intermingling traffic or for utilizing this service for anything
other than providing a SIP originated service to its End Users in accordance with al
applicable federal and state regulations. Customer expressly agrees, represents anc
warrants that all traffic delivered by Customer to Airespring hereunder is SIP-originatec
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in accordance with all applicable federal and state law and regulation and, without
limiting the foregoing, it will not use the Services to originate or terminate TDM or voice
calls in a manner that bypasses applicable switched access or other charges.

8. WARRANTIES AND LIMITATION OF LIABILITY:

8.1

8.2.

. THE WARRANTIES EXPRESSLY SET FORTH IN THIS AGREEMENT CONSTITUTE

THE ONLY WARRANTIES WITH RESPECT TO THIS AGREEMENT. SUCH
WARRANTIES ARE IN LIEU OF, AND AIRESPRING EXPRESSLY DISCLAIMS, ANY
AND ALL OTHER WARRANTIES, WRITTEN OR ORAL, STATUTORY OR
CONTRACTUAL, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE
WARRANTY OF MERCHANTABILITY, INFRINGEMENT, COMPLETENESS, ‘QUALITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. NOTWITHSTANDING
ANYTHING TO THE CONTRARY CONTAINED HEREIN, UNDER NC
CIRCUMSTANCES WILL AIRESPRING OR ANY OF ITS AFFILIATES AND EACH OF
THEIR RESPECTIVE PARTNERS, MEMBERS, DIRECTORS, OFFICERS,
MANAGERS, SHAREHOLDERS, EMPLOYEES AND AGENTS, AND THEIR
SUCCESSORS AND ASSIGNS HAVE ANY LIABILITY TO CUSTOMER FOR
INTERRUPTIONS AFFECTING THE SERVICES FURNISHED UNDER THIS
AGREEMENT THAT ARE ATTRIBUTABLE TO CUSTOMER'S INTERCONNECTION
FACILITIES, OR TO CUSTOMER'S EQUIPMENT FAILURES, OR TO CUSTOMER'S
BREACH OF THIS AGREEMENT, OR FOR ANY ACT OR OMISSION OF ANOTHER
TELECOMMUNICATIONS COMPANY OR OTHER VENDOR PROVIDING ANY
SERVICE OR PRODUCT THAT IMPACTS THE SERVICES PROVIDED UNDER THIS
AGREEMENT.

THE PARTIES ACKNOWLEDGE THAT THE LIMITATIONS SET FORTH IN THIS
SECTION ARE INTEGRAL TO THE AMOUNT OF FEES LEVIED IN CONNECTION
WITH THIS AGREEMENT, AND THAT, WERE AIRESPRING TO ASSUME ANY
FURTHER LIABILITY OTHER THAN AS SET FORTH HEREIN, SUCH FEES WOULL
OF NECESSITY BE SET SUBSTANTIALLY HIGHER. IN NO EVENT WILL
AIRESPRING OR ANY OF ITS AFFILIATES AND EACH OF THEIR RESPECTIVE
PARTNERS, MEMBERS, DIRECTORS, OFFICERS, MANAGERS, SHAREHOLDERS,
EMPLOYEES AND AGENTS, AND THEIR SUCCESSORS AND ASSIGNS BE LIABLE
TO CUSTOMER OR ANY OF ITS AFFILIATES OR EMPLOYEES OR TO ANY THIRC
PARTY FOR:

8.2.1. ANY LOSS OF PROFIT OR REVENUE, OR FOR ANY INDIRECT.
CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR SIMILAR OR ADDITIONAL
DAMAGES, WHETHER INCURRED OR SUFFERED AS A RESULT OF THE
UNAVAILABILITY OF FACILITIES, PERFORMANCE, NON-PERFORMANCE
TERMINATION, BREACH, OR OTHER ACTION OR INACTION UNDER THIS
AGREEMENT, OR FOR ANY OTHER REASON, EVEN IF CUSTOMER ADVISES
AIRESPRING OF THE POSSIBILITY OF THIS LOSS OR DAMAGE; OR

8.22. FOR ANY OUTAGE OR INCORRECT OR DEFECTIVE TRANSMISSIONS, OF
ANY DIRECT OR INDIRECT CONSEQUENCES THEREOF.

8.3. CUSTOMER AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY UNDER THIE

AGREEMENT UPON ANY BREACH OF THE WARRANTIES DESCRIBED IN THIS
SECTION 10 OR OTHER TERMS OF THIS AGREEMENT BY AIRESPRING SHALL BE
TERMINATION OF THIS AGREEMENT PURSUANT TO SECTION 7.

Wholesale Service Addendum — Revised 09/2008
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9. INDEMNIFICATION:

9.1. Customer shall defend, indemnify and hold harmless Airespring and its Affiliates and
their respective directors, officers, shareholders, partners, members, managers,
employees, representatives and agents and each of their successors and assigns from
any and all claims, taxes, penalties, interest, expenses, damages, lawsuits, actions,
demands or other liabilities (including without limitation, reasonable attorneys’ fees and
court costs) relating to or arising out of:

9.1.1. any breach of any covenant or agreement of Customer contained in this
Agreement;

9.1.2. any misrepresentation or breach of any of the representations and warranties of
Customer contained in this Agreement; or

9.1.3. any claims that may be asserted by parties other than Customer who have use oi
or access to the Services through Customer, including, but not limited to,
Customer’s End Users.

10. PAYMENT SECURITY:.

Provision of Service(s) is contingent upon credit approval by Airespring. Upon Airespring’s
request and the execution by Airespring of a Non-Disclosure and Confidentiality Agreement
acceptable to Customer, Customer must provide Airespring with financial statements or othei
indications of Customer’s financial and business circumstances. At any time, Airespring may
require an update of the Customer’s financial statement and/or a security deposit and/or 2
letter of credit, or if Customer has previously provided security, Airespring may requesi
additional security, but in no event shall such deposit and security requirement exceed the
amount of two month's Service(s) billings. Customer's failure to provide the requested
security within five (5) days following Airespring’s request is a default.  If interest is required
to be paid on Customer's security deposit pursuant to applicable state law, then interest shat
be paid to Customer in accordance with the minimums set out by applicable state law. Such
interest may be refunded to Customer or credited to Customer's account, at Airespring’s
option. If Customer provides a letter of credit to Airespring as security hereunder, Customei
must renew or replace such letter of credit no less than thirty (30) days prior to the expiration
date stated in the letter of credit provided to Airespring, or Airespring may issue a draft for the
entire amount of the letter of credit and shall hold the proceeds as a security deposit pursuani
to this Section.

11. NONDISCLOSURE:
Neither party shall disclose to any third party during the term of this Agreement any of the
terms and conditions set forth herein unless such disclosure is lawfully required by any

federal governmental agency, or is otherwise required to be disclosed by law, or is necessary
in any proceeding establishing rights and obligations under this Agreement.

12. WAIVER:

Wholesale Service Addendum — Revised 09/2008
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No term or provision of this Agreement shall be deemed waived or consented to and n¢
breach or default shall be deemed excused uniess such waiver or consent shall be in writing
and signed by the party claimed to have waived or consented. No consent by any party to, or
waiver of, a breach or default by the other, whether expressed or implied, shall constitute
consent to, waiver of, or excuse for any different or subsequent breach or default.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Service Agreemeni
as of the day and year first above written.

Airespring, Inc. Customer. Asia Pacific Teiecom, Inc.
By: By:_Dalong Chin
Print name Print name
Authorized Signature Authorized Signature
Titie: Title: General Manager
Date: Date: May 07 2009_

Wholesale Service Addendum — Revised 09/2008
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- ) ) P TR ORDER FOR AND - DA Underlying Carrier. AIRESPRING
Aire 9pring y nrY ; .
0 O 0 0 0 *Channel Manager: Todd Stires
Location# __ of _ Dedicated Sales Support: 888-389-2898 x270 *Agent Name: Len Bitner
jon?
Sepacate 41 for sack ioce. fion? Emall to TYorders@airespring.com or Fax to 888-899-2928 “Agent D AIRDOOT
O R ORMATIO
*Company Name: Asia Pacific Telecom, inc. 3 | Check if an existing AireSpring customer
*Physical Address: 28 Shanghei Street Joran *Bidg/FI./Rm *Billing Address: (I different )
*City: :Kowloon *State: “Zip: *City: *State: *Zip:
@] A O ame Pho
*Customer Contact: Da Long Chin General Manger 852-31750911 dalongchin@asiapacifictele.com
Bifling Contact:
. ORMATIO ADDITIONAL FORMS REQUIRED
» D Compileted Credit Application (Required for Initial Order Process)
DEDICATED CALLING RATES - Qutbound inbound {1 Customer Information Form (Required for Initial Order Process)
*INTERSTATE > * [0 Prepaid Billing Addendum (Required for Initial Order Process)
*BLENDED INTRASTATE RATE PLAN # # O Completed Jurisdictional Rating SIP Calis and Excessive Attempt Surcharge Amendment
(if applicable) CANADA RATE PLAN # # (Required for Submission to Carriar, will come from Credit Dept.)
(If applicable) NPA-NXX-X RATE PLAN #4 (Outbound ONLY) Optional: LD SIP DID Request Form {if Rﬂnred) _
! PRODUCT SUPPORTS 50 STATES AND CANADA TERMINATION AND LIMITED
(f appiicable) LATA OCN RATE PLAN #  (inbound ONLY) INTERNATIONAL ONLY. ALL OTHER OFFSHORE & INT'L IS BLOCKED
LIMITED INTERNATIONAL RATE PLAN O Yes [0 No = INEO
applicable) LIMITED INTERNATIONAL RATE PLAN #
o) 0 Outbound Alaska interstate: $.20 per minute / Hawali interstate: $.025 per minute
& Customer Provided (No SLA or Quality of Sefvice Guarantee}. Inbound Alaske Interstate: $.26547 per minute / Hawali Interstate: $.09528 per minute
[J Managed Private IP Port (No Public internet Access) 8XX Termination Rate: $0.005 per minute
*To be Connected via Pubfic imternet? Yes[J No [ *# Voice Psths: *Mbps: *Circult MRC: *Circuit NRC: *Port MRC: *Port NRC:
No SLA/QoS provided when connected via Public internet __1000___ Cust $0.00 $0.00 $0.00 $0.00
Minimum Usage: $5.00 Per Path or $250 per Account whichever is greater Set Up Charge: $500 Wailved with One Year Term Agreement
Toll Free Number (TFN) Costs DID CHARGES ADDITIONAL VOICE PATH CHARGES
Additional
Toll Free #s ~ 10 incl. Free Per Account Included NC #of DID's MRC NRC Voice Paths MRC NRC
" $1.00 $5.00 85 Per DID $15
11" to 50" TFN's Per Account {Per TFN) | (PerTEN) | (New DID's ONLY) | (includes 1 Voice Path) | Per DID $5PerPeth | $15 Per Path
. $0.43 $1.00 THE FOLLOWING USAGE PRICING ONLY APPLIES WHEN A DID IS TERMINATED
Additional TFN's above 80 Per Account (Per TEN) (Per TFN) TO AN AN! (POTS LINE / OTHER DID)
Orders Requesting 50 Toll F umbe [ lendar
R e Biioct £ Droet Ao o 1o ¢ INTERSTATE(48 statss) — $0.02 Per Minute INTRASTATE (48 States) ~ $0.04 Per Minute

TERM AGREEMENT AND MINIMUM USAGE AGREENMENT

The term of this Agresment will be for a period of *1-Year commencing on the date of service activation by AireSpring. Customer has ordered a total of “1000 Voice Paths and agrees to spend
a minimum of $5.00 per Voice Path or $250 per Account whichever Is greater per month (Usage Only, excluding taxes, fees and surcharges). Customer will have 30 days from the service activation
date to cancel service without incurTing an early termination penalty. After the first 30 days of initial service the following epplies: In the event Customer terminates this Agreement prior to the end of the initial
term or any renewa! thereafter, or has service discontinued for failure to pay, Customer will be iable for an early termination penalty equal to $5.00 per SIP Path muitiplied by the number of months remaining
in the Term Agreement or $250 multiplied by the number of months remaining in the Term Agreement whichever is greater. By signing this Agreement, Customer understends that no SLA or quality of
sarvice will be offered for IP Voice Termination when Customer connects to AireSpring via the Public intemet. in the event Customer does not mest that minimum, AireSpring reserves the right to reassess
and reallocate the appropriate number of Voice Paths to Customer based on their aggregate usage. Blended intrastate rates will be based on the Blended intrastate Rate Plan Number listed above. The
Blended Intrastate Rate Plan Number references a specific Rate Plan datailing the specific intrastate rates for each state. Customer understands that services provided are Long Di servicas only, and
no local DID's, operator services, 911, 411 or local directory listings are avallable for this service. By signing this Agreement, Customer agrees to pay all applicable circult port, loop and Equipment MRC
charges in advance, and any usage/overage charges in ammears. Customer's first bitl shall include pro-ration of first month's service, as well as any NRC's not previously paid. In the event Customer
terminates this Agreement prior to the submission of paperwork to the underlying carrier Customer shall be subject to the foliowing fees: $1000 per DS-1 circuit and $3000 per DS-3 circuit or higher circuit. All
local foop circult install charges are quoted with install to the Local Ex&ar\gec“asmgnedmmmtmpum(benm NreSpmgwxllpasshoughanymmoudedwﬂhemammgmng
beyond the Demarc. In conjunction with the services ordered, Alrespring may provide G with Cu Premises Equipment (CPE). f sarvice is terminated for any reason, Customer must retumn all
Airespring provided equipment within 30 days of termination, or Customer will be billed for the full new cost of the equipment. In the event Customer terminates this Agreement prior to the end of the initial
term or any renewal thereafter, or has service discontinued for failure to pay, Customer will be iable for a) all monthily circuit charpes for the number of months remaining in the Agreement, plus any
nonrecasTing fees not charged upon instedtation, inciuding any instaliation fees waived, plus b) the monthly minimum usage commitment multiplied by the number of months remaining in the Termn Agreement.
In the case that Customer fails to bill minimum monthly usage commitment, a penatty shall be assessed equal to the difference between the actual usage and the minimum monthly usage commitment. For
customers utilizing the Airespring underlying netwark for call termination, a minimum outbound call completion ratio (defined as percentage of completed calls versus attempted calls) of 50% (fifiy percert) is
requirsd, and is calculated on total outbound call sttempts on a monthiy billing basis per unique customer account. An Excessive Cail Attempt Surcharge of $0.005 per call will be assessed for ail incomplete
calis below this threshold. For custorners whose total number of voice paths ordered is 100 (One Hundred) or less (including all voice paths ordered previousiy or separately), the Excessive Call Attempt
Surcharge shall not apply until such time as Customer's total number of voice paths ordered 100. For Cu utilizing Biended Rate Pilans, Airespring will monitor Customer monthly call
distribution and identify excessive traffic originating from or terminating to a High Cost Area ("HCA"), defined as high-cost LATAs/OCN's and ceriain non-Regional Bell Operating Compeany served telephone
numbers. AireSpring shall apply a surcharge of up to $0.04 per minute of use to the number of minutes by which Customer's HCA and Non-RBOC outbound terminetions and inbound originations exceed
usual and customary cell patierns for business users (The HCA Surcharge®). For jurisdictional determination of terminating calls, if the originating information (e.g., calling party number) is availeble
(Origination Information”), Airespring will use that data and the Termination Information within each call record to determine jurisdiction (interstate and intrastate), and will assign each call the appiicable rate
from Customers rate schedule. If the Origination Informetion is not avallable, not a valid ANI, a Toll Free Number, or unable to be determined, Airespring will consider the call of "indeterminste Jurisdiction"
and wil assign Inirastate ratss based on the location of the terminating ANI. For jurisdictional determination of originating (Toll Free) calls, if the criginating information (e.g., calling party number) is available
(*Origination information”), Airespring will use that data and the Termination information (i available) within each call record to determine jurisdiction (interstate and intrastate), and will assign each call the
applicable rate from Customers rate schedule. if the Origination information is not availabie, not a vaiid AN, & Toll Free Number, or unable fo be datermined, Airespring will consider the call of “indeterminate
Jurisdiction” and will assign Intrastate rates based on the locetion of the terminating ANL In the event terminating information is not available in the call stream, or traffic is terminated via [P, then the
customer's current physical address on file in Airespring’s billing system, as provided to Airespring on & standard Alrespring Services Order Fonm, shall be utilized for determining the Termination information
for jurisdictional purposes. Customer represents and wamarnts that each call originated o Alrespring as Native IP traffic, meets the criteria defined es (i) traffic that originates as IP from the originating caller,
and (ii) is then transported as IP from Customer to Airespring. Customer is prohibited from intermingling traffic or for ulilizing this service for anything other than SIP originated or terminated service in
accordance with all applicable federal and state regrietions. Customer expressjy agrees, represents and warrants thet all traffic delivered by Customer to Airespring hereunder is SIP-originated in accordance
with all applicable federal and state law and regulation and, without fimiting the foregoing, it will not use the Services fo originate or terminate TDM or voice calls in & manner that byp applicable hed
access or other charges. if customer chocses a NPA-NXX-X Interstate and Inirastate Rate Pian, the Rate Plan Number listed above references a specific Rate Plan detalling the specific interstate and
Intrastate rates for each NPA-NXX-X. The Biended Intrastate Rake Plan above refers to a set of Staie specific rates defining costs for calls determined to be inirastate in those states. The Canada Rate Plan
Number above refers to a set of Area Code/NPA specific rates defining costs to each dialed focation in Canada. The Limited intemnational Rate Plan Number above refers o a set of country specific rates
defining costs to each intemationai diajed location. Al services provided to Customer by AireSpring are governed by the terms of a Service Agreement, which may be found at www.airespring.com/terms and
Airespring's Acceptable Use Policy, which may be found at www.airespring.com/aup, both of which are incorporatef into this Agreement by this reference. This Agreament represents the entire agreement
between the Parties and supersedes and merges all prior offers, agreements, promises, understandings, siatements, reprasentations, waranties, indemnities and inducements to the making of this
Agresment relied upon by efther Party, whether written or oral, between or among Customer and Airespring as well as Airespring’s agents, employees, and/or sates persons. This Agreement is void-able by
Airespring if the text is modified without the written or initialed consent of an Airespring Officer. Except as may otherwise be provided herein, any amendments or modifications to this Agreement must be in
writing and signed by an Airespring Officer. This Agreament shall be governed by and construed in accordance with the laws of the State of California. Customer hereby imevocably submits to the persona!
jrisdiction of any state or federal court sitting in the State of Californie, County of Los Angeies, in any suit, action or proceeding arising out of or relating to this Agreement. Customer hereby imevocably
waivas, to the fullest extent permitted by applicable law, any objection which such parly may raise now, or hereafter have, fo the laying of the venue of any such suit, action or proceeding brought in such court
and any claim that any such sult, action or proceeding brought in such a court has been brought in an inconvenient forum. Cus’(nrmrherabyexpreslywawuihenghtmamalbijy manyachonor
proceading brought against customer relating to this agreement. Upon completion of any initial or renewal term commitment, any d:scomedlon requesl by customer must be provided in writing 45 days prior
to the requested disconnection date. Customer agrees that AlreSpring may request credit information from third partiss and euth ) of such i tion as part of this application.
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. Jurisdictional Rating SIP Calls and Carrier: Airespring
Airefpring Excessive Call Attempt Surcharge

Required for Carrier Submission

Agent Name:Todd Stires

Dedicated Sales Support: 888-389-2899 x240
Email to T1orders@airespring.com or Fax to 858-899-2928

Channel Manager:
Todd Stires

Agent ID: AIR0001

ACCOUNT INFORMATION

Company Name: Asia Pacific Telecom, Inc

Physical Address: 28 Shanghei Street Jordan

City: Kowloon State: Hong Kong Zip: 00000 NPA NXX: 213223

Contact Phone 852 3175 0911 Customer Contact Da Long Chi

Number of circuits 1000 Paths

All rates provided exclude Applicable Taxes and Surcharges

Outhound Calls

For jurisdictional determination of terminating calls, if the originating information (e.g., calling party number) is avaliable ("Origination Information”), Airespring wilt use that data
and the Termination Information within each call record to determine jurisdiction (interstate and infrastate), and will assign sach call the applicable rate from Customers rate
schedule. ‘

If the Origination Information is a Toll Free Number, not available, not a valid AN, or unable to be determined, Airespring will consider the call of "Indéterminate
Jurisdiction” and will assign Intrastate rates based on the location of the terminating ANL

Origination information must be populated in the “From" SIP Header message field in an 11 digit format with a valid NPA NXX. Origination information populated in any other
field such as the “p-charge info® or the PAI fields will be ignored.

Inbound Calls

For jurisdictionai determination of originating (Toit Free) calls, If the originating information (e.g., caliing party number) is available ("Origination Information™), Airespring will use
that data and the Termination Information (if available) within each call record to determine jurisdiction (inferstate and intrastate), and will assign each call the appticabie rate
from Customers rate schedule. if the Origination information is not available, not a vailid ANL, a Toll Free Number, or unable to be determined, Airespring will consider the calt
of "indeterminate Jurisdiction” and will assign intrastate rates based on the location of the terminating ANI.

In the event terminating information is not available in the call stream, or traffic is terminated via IP, then the customer’s current physical address on file in Airespring's billing
system, as provided to Airespring on a standard Airespring Services Order Form, shall be utilized for determining the Termination Information for jurisdictional purposes.

Excessive Call Attempt Surcharge

For all cali termination, a minimum outbound call completion ratio (defined as percentage of completed calls versus attempted calls) of 50% (fifty percent) is required, and is
calculated on total outbound call attempts on a monthly billing basis per unique customer account. An Excessive Call Attempt Surcharge of $0.005 per call will be assessed for
all incomplete calls below this threshold. For custorners whose total number of voice paths ordered is 100 (One Hundred) or less (including ali voice paths ordered previously or
separately), the Excessive Call Attempt Surcharge shall not apply until such time as Customer’s total number of voice paths ordered exceeds 100.

As an example, if during a monthly billing period, Customer attempts or receives attempts on one individual SIP Trunk Account of 100,000 inbound and outbound calls, and of
those call attempts a total of 45,000 inbound and outbound calls compiete, then the call completion ratio for this customer is 45%. Therefore, in this example, the customer is 5%
betow the minimum threshold requirement of 50%. Therefore, the customer will be billed an Excessive Call Atempts Surcharge of $25 (5,000 calls tmes $0.005 surcharge per
call).

Authorized by

Dalong Chin
Authorized Signature Printed Name
___May 07 2009
DATE

AireSpring Acceptance: Titie: Date:
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AireSpring

LD SIP TRUNKING

CUSTOMER INFORMATION ORDER FORM

Required for Initiat Order Process

com

*Company Name: .
Asia Pacific Telecom, inc Location # of
*Physical Address: *Bldg/FI./Rm
28 Shanghei Street Jordan
*City: *State: *Zip:
Kowloon Hong Kon 00000
O /) ORMVA O
*Customer Name *Phone Number Emall Address Alt Phone Number

- - - I

“Technical Contact | Da Long Chin 852-31750911 | dalongchin@asiapacifictele.

*Vendor Contact

*On-Site Contact
ACCESS INFORMATION
*Is this Outbound LD only? YES X NO O

If Yes, will this be G711 or G7297 G711 X G728 [
What P Address will this originate from? 216.66.234.211

*WIll this be Toll Free SIP Service? YES O l NO O

If Yes, what IP Address do you want the Toll Free Number Pointed to?

*WIl this be for DID SIP Service? YES O [No ®
If Yes, what IP Address or phone number do you want this terminated to?

TYPE AND STATUS OF CURRENT EQUIPMENT AND SERVICE

*Do you currently have existing Bandwidth avallabie for SIP? YES NO O [
If Yes, what is your current bandwidth available for SIP? GIG-E !
What type of Internet Access do you currently have (Cable, DSL, T1, Dial-Up)

Do you have equipment? YES R l NO O
If Yes, who is the Manufacturer and what is the model number?
Is this a replacement, or will it augment your current capacity? YES O | NO O

If augmenting your current capacity, who is the current Carrier?
INBOUND TOLL FREE SERVICES
WiIll there be New Toll Free? (If Yes, Tolt Free Order Form is Required) YES O NO O

}f Yes, how many TF numbers? 110 0 11-20 O 21-30 J

31-50 O 51-100 O 101+ J

LOCATION NOTES: If needed, please attach any additional notes

It is important that the attached forms be completed without delay as your order cannot be submitted for provisloning without this information.
Remember, your order cannot be submitted to the underlying carrier without complete technical information. Order processing timelines
commence only upon submission of your order to our underiying carrier. If any is this data changes in the future this may result in order delay or

changes In timeline.

Authorized Signature Print Name

Title Date
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AIRESPRING PREPAID BILLING ADDENDUM TO SERVICE AGREEMENT
(Required for Initial Order Process)

As part of the provision of Services by Airespring, Inc., Customer agrees to prepay for all Service toll and applicable taxes. Customer shall
make an initial payment to account prior to establishment of service equal to at least two weeks of estimated Service toll and applicable
taxes (but no less than $10 per Voice Channel), as well as the first month of any Monthly Recurring Charges, plus any Non-Recurring
Charges.

Estimated usage shall be monitored on a daily basis and deducted from Customer’s account balance. Airespring will make reasonable
efforts to provide a courtesy notice to Customer when Customer’s balance appears to near depletion. However, it is the Customer's sole
responsibility to ensure that Customer maintains sufficient funds on account for all services utilized by Customer.

Customer further acknowiedges call records may be delayed in processing and that monthly recurring charges, surcharges and taxes may
not be billed and/or computed until a later date. Nothing in this agreement shall relieve Customer of liability for all valid charges bilied by
Airespring, whether or not such billing occurred at a later date, or before or after Customer's Account Balance became negative.

Customer agrees and understands that Service may be suspended at any time without nofice in the event that Customer's balance on
account becomes negative. Further, prior to re-establishment of service, Airespring may require additional deposits and/or security in the
event Customer allows its Account Balance to become negative.

Payment shall be solely by wire transfer or Credit/Debit Card. ACH/EFT (Electronic Funds Transfer), Cash, Money Orders, Cashier's
Checks or Personal/Corporate Checks will not be accepted for payment. Credit /Debit Card transactions are not accepted for transactions
totaling more than $10,000 in any individual calendar month. Further, in the event that any credit/debit card payment is disputed or refused
by originating bank, Airespring reserves the right to require that all future transactions be instituted by wire transfer only.

Each week, an estimated statement of usage shall be faxed, e-mailed or provided onfine to the customer and shall be considered received
for a) email, upon transmission of email, and b} for faxing, upon transmission of fax.

Further, Customer shall receive from Airespring a standard monthly invoice which shall comprise Customer’s entire month's Service usage,
monthly recurring and non-recurring charges, minimum billing charges, and applicable taxes and surcharges.

Upon termination of service with Airespring, Customer may request in writing a retum of all funds remaining on account. Airespring shall
return any outstanding funds on account to Customer within 14 days after generation of the final monthly invoice, upon verification that all
services have been terminated, and any outstanding amounts due have been properly invoiced.

Customer understands and agrees that Airespring’s standard monthly invoice represents the final and valid billing statement and
supersedes and replaces any prior usage estimate, whether by an electronic system, or by means of the weekly estimated statement.

in the event that an amount remains outstanding on the estimated weekly statement or the standard monthly invoice, Customer shall pay
such statement immediately by wire transfer or credit/debit card.

Customer's failure to make payment as set forth herein and to maintain a positive Account Balance at all times will be considered a
material breach of the Agreement, and, in such event, Airespring, may, immediately and without further notice or liability: (a) suspend
Services; b) assess any early termination penalties due, and/or ¢) terminate this Agreement.

All services provided to Customer by Airespring are govemed by the terms of a Service Agreement, which may be found at
www.airespring.com/terms and which are incorporated into this Addendum by this reference. This Addendum shall be considered an
integral part of the Terms and Conditions of Service agreed to by the Customer.

Customer Name Authorized Signature
Print Name Title
Date

Form CO02PPD rev. 2/13/08
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AIRESPRING CREDIT APPLICATION

Email T1orders@airespring.com or fax 888-899-2928

Aire $pring

CONTACT & ACCOUNT INFORMATION (" = REQUIRLD FIFILDS)

*Billing Account Name: Asia Pacific Telecom Inc.

*Billing Address: Service Address: (if different)

Room 305-306, Hang Bong Commercial Building, IP cross connect in One Wilshire
*City: State: Zip: City: State: Zip:
Jordan, Kowloon, Hong Kong HK 00000 | Los Angelse CA

*Billing Contact/Title: Dalong Chin, General manager Service Address Contact:

*Phone: 852-3175-0811 Fax #. +1 718-534-9789 Phone: Fax#.

*Contact E-mail — IMPORTANT Contact E-mail — IMPORTANT

(for contact purposes only}: (for contact purposes only): Dalong_chin@yahoo.com
*Exact business name (per Corporate Charter or DBA): Asia Pacific Telecom Inc,

*[Xl Corporation *[] General Partnership *[] Limited Partnership

*[C] Sole Proprietorship *[_] Nonprofit Organization *[_] Home Business

*Incorporation Date: 05 / 2002 State: HK | *Current Carrier: none gang%,sg: ,Z’gﬂ%,‘,;:‘;gﬁ;gjfge”':;ﬁm?
*Do you operate a Call Sell / Call Back / Debit Card / Wholesale or offer other telecom services? [JYes X No
*Do you have local services T-1, dedicated LD T-1, or dedicated PRI T-1? [ Yes X No
*Do you intend to have more than 50 Toll Free numbers on this account? O Yes X No
*Do you operate a telemarketing business? X Yes [INo
*Will the service provided by AireSpring be used for resale purposes? X Yes [INo

INTERNATIONAL USAGE

*Open International traffic? []Yes [XINo *Estimated % of International traffic: %

Main Countries Called:

CREDIT INFORMATION

*1. Owner/Partner Name: Da long Chin Social Security # (Not FEIN): - -
2. Owner/Partner Name: Social Security # (Not FEIN): - -
*Type of Business: Telecom *Years in Business:

*Bank Name: HSBC *Bank Phone #

*Bank Account # 083-462184-838 *Bank Contact Name:

*Estimated Monthly Usage: $ 50000 Dun & Bradstreet # NONE

CERTIFICATION & AUTHORIZATION

| certify that all the information contained in this application and any attachments are true and correct. Service is
provided under AireSpring General Terms and Conditions. (Please visit www.alrespring.com/terms for a complete and
updated description of the terms of service.) | AGREE THAT AIRESPRING MAY REQUEST CREDIT INFORMATION FROM
THIRD PARTIES AND | AUTHORIZE THE RELEASE OF SUCH INFORMATION FROM THE CUSTOMER’S FINANCIAL
INSTITUTION AS PART OF THIS APPLICATION FOR AIRESPRING CREDIT.

*Signature of Appiicant: *Printed Name of Applicant:
Da long Chin

Date: [ / Agent:
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