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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

FEDERAL TRADE COMMISSION, 
 
  Plaintiff, 
 
 v. 
 
Asia Pacific Telecom, Inc., a foreign 
corporation, also d/b/a Asia Pacific Networks, 
et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

  
  
 No. 10 C 3168 
 
 Judge William T. Hart 
 
 Magistrate Judge Morton Denlow 

 
FIRST REPORT OF ROBB EVANS & ASSOCIATES LLC AS 

RECEIVER OF THE RECEIVERSHIP DEFENDANTS 
 

Robb Evans & Associates LLC, solely in its capacity as the Court-appointed receiver of 

the Receivership Defendants1 (in such capacity, the “Receiver”), by its attorneys, and pursuant to 

Northern District of Illinois Local Rule 66.1, hereby respectfully submits its Report Of 

Receiver’s Activities May 27, 2010 Through June 28, 2010. 

 Respectfully submitted,  
  
 ROBB EVANS & ASSOCIATES LLC, as 

Receiver of the Receivership Defendants 
  
  
Dated:  June 29, 2009 By: /s/ Ira Bodenstein 
       One of its attorneys 
  
Ira Bodenstein (3126857) 
Terence G. Banich (6269359) 
Shaw Gussis Fishman Glantz  
     Wolfson & Towbin LLC 
321 N. Clark Street, Suite 800 
Chicago, Illinois  60654 
Tel:  (312) 541-0151 
Fax:  (312) 980-3888 

 

                                                 
1 As defined in paragraph 13 of the Temporary Restraining Order with Asset Freeze other Equitable Relief and 
Order to Show Cause Why a Preliminary Injunction Should Not Issue the Receiver was appointed the temporary 
equity receiver of the Receivership Defendants [Docket No. 18].  The Receiver has subsequently been appointed the 
permanent equity receiver of Asia Pacific Telecom, Inc. d/b/a Asia Pacific Networks and Repo, B.V. [Docket No. 
34]. 
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CERTIFICATE OF SERVICE 
 
 Ira Bodenstein certifies that he caused to be served a true copy of the above and 
foregoing notice and attached pleading upon the attached Service List via electronic ECF 
delivery on this 29th day of June, 2010. 
 
 
 
       By: /s/ Ira Bodenstein    
 

Mailing Information for a Case 1:10-cv-03168  

Electronic Mail Notice List 
The following are those who are currently on the list to receive e-mail notices for this case.  

• AUSA  
USAILN.ECFAUSA@usdoj.gov 

• Terence G. Banich  
tbanich@shawgussis.com,kdevries@shawgussis.com 

• Ira Bodenstein  
ibodenstein@shawgussis.com,sdelamora@shawgussis.com 

• James Davis  
jdavis@ftc.gov 

• Michael Ryan Dover  
mdover@kelleydrye.com 

• Henry T. Kelly  
hkelly@kelleydrye.com,cbye@kelleydrye.com 

• Stephen J. Raab  
jraab@shawgussis.com,msalazar@shawgussis.com 

• Steven M. Wernikoff  
swernikoff@ftc.gov 
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ROBB EVANS & ASSOCIATES LLC 
Temporary Receiver of 

Asia Pacific Telecom, Inc., et al.  
May 27, 2010 to June 28, 2010 

 
 
This report covers the activities of the Temporary Receiver1 since the inception of the 
receivership.  This report does not constitute an audit of financial condition and is intended 
only to provide information for use by the Court in assessing the progress of the 
receivership. 
 

Appointment Details 
 
On May 27, 2010 this Court appointed Robb Evans & Associates LLC as Temporary 
Receiver of Asia Pacific Telecom, Inc. (Asia Pacific), Repo, B. V. (Repo), and SBN 
Peripherals, Inc. (SBN).  The Receiver took control of business operations, paper 
documents, and electronic records and computers in two locations.  Additional details are 
provided below. 
 

Control of Business Operations 
 
The Home Office (3230 Cornell Road, Agoura Hills, CA) 
 
The Temporary Receiver met with the two individual defendants, Johan Hendrik Smit 
Duyzentkunstand (Mr. Smit) and Janneke Bakker-Smit Duyzentkunstand (Ms. Smit) at their 
home office on June 2, 2010.  The Temporary Receiver informed Mr. Smit that the Court’s 
Temporary Restraining Order required him to turn over business records to the Temporary 
Receiver.  Mr. Smit allowed the Temporary Receiver access to his business records.  The 
Temporary Receiver removed the paper records from the defendants’ home office to the 
Receiver’s office so they could be electronically imaged.  The paper records were 
subsequently returned to Mr. Smit.  The Temporary Receiver copied the electronic records 
maintained on Mr. Smit’s computer2.   
 
In response to a question from the Temporary Receiver, Mr. Smit confirmed that Repo had 
a bank account at ABN AMRO in the Netherlands.  At the request of the Temporary 
Receiver, Ms. Smit initiated a wire transfer and repatriated approximately $272,000 to an 
account held in the name of the receivership estate. 
 

                                            
1
 Reference to the Temporary Receiver in this report means the Temporary Receiver, the Temporary Receiver’s deputies 

and the Temporary Receiver’s counsel.  Several of the Temporary Receiver’s deputies are native Chinese. 
2
 The Temporary Receiver subsequently removed the computer from the home office for additional copying and later 

returned the computer. 
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The Temporary Receiver asked Mr. Smit about his relationship with Asia Pacific.  Mr. Smit 
told the Temporary Receiver that Asia Pacific is a Hong Kong telecommunications company 
and he had no information about Asia Pacific.  However, as discussed in detail below, the 
Temporary Receiver has discovered documents and learned information that raise suspicion 
about Mr. Smit’s claim. 
 
One Wilshire (624 South Grand Avenue, Los Angeles, CA 90017) 
 
The One Wilshire building hosts several large telecommunications companies and co-
location facilities.  As a result, security at One Wilshire is very high and access is strictly 
limited.  The Receiver contacted the onsite property management company on June 1, 2010 
to discuss exactly what steps would be required to enter the building pursuant to the 
Temporary Restraining Order.  The Receiver did not disclose the identity of the defendants, 
but advised the property manager that a copy of the Order would be made available to them 
in the morning on June 2, 2010. 
 
On June 2, 2010, the Temporary Receiver met with the property manager and provided a 
copy of the Order to the property manager and his counsel.  The property manager provided 
security badges to the Receiver allowing access to Suite 2805, the business premises of SBN. 
 
The Temporary Receiver entered Suite 2805 and immediately disabled all network access, 
prepared a written and photographic inventory of the computer equipment and took control 
of the premises by changing the locks.  No employees were present.  Corporate documents 
of the Receivership Defendants were not maintained at this location. 
 

Financial Information 
 
The Receivership Defendants Asia Pacific, Repo and SBN have operated closely together. 
The entities have exchanged and transferred funds, paid invoices for each other, and shared 
common operational and administrative personnel and locations.  As set out below, Mr. Smit 
is extensively involved in many operational and financial details of Asia Pacific.  The 
Temporary Receiver noted that, except for Asia Pacific, the accounting records of these 
Receivership Defendants were maintained by Ms. Smit.  The Temporary Receiver reviewed 
the available accounting records and financial information of the Receivership Defendants, 
and noted that the business transactions were primarily recorded on SBN’s books and 
reconciled on a regular basis.  Other than SBN, the accounting records for Asia Pacific and 
Repo were either missing, stale or incomplete.  On June 16, 2010 The Temporary Receiver 
asked Mr. Smit to provide Repo’s bank statements and any backup bank documents for the 
bank account(s) for 2008 through 2010.  Mr. Smit has not responded to the Temporary 
Receiver’s request for bank statements and documents for Repo. 
 
According to accounting books and records, the telecom service operations of the 
Receivership Defendants commenced in 2001 and generated more than $33 million.  Under 
Tab 1 is a Profit and Loss Statement of SBN from April 2001 to June 2, 2010.  
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Under Tab 2 is a Profit and Loss Statement of SBN that the Temporary Receiver obtained 
from the Receivership Defendants’ accounting system, which shows the financial results 
from April 1, 2007 through June 2, 2010. 
 
During this time period, the Receivership Defendants sold their telecom marketing services 
to numerous customers and collected at least $9.2 million.  According to SBN’s accounting 
books and records, the total cost of goods sold for the same period was about $6.7 million, 
which resulted in a gross margin of approximately $2.5 million or 27%.  However, nearly 
$6.3 million of cost of goods sold was paid to Repo, an affiliated entity in the Netherlands. 
The Temporary Receiver also reviewed the available accounting books and records of Repo, 
and the actual telecom costs paid by Repo to other non-affiliated suppliers and vendors were 
approximately $2.1 million. Therefore, the total gross margin from the operations of the 
Receivership Defendants, in fact, exceeds over $6.7 million or 71% for this period.  See the 
table below for details.   
 

Cash Basis Preliminary Adjusted 
1  

Sales - Telecom Services 9,332,073.02$ 9,332,073.02$ 

Cost of Goods Sold - Telecom Service 6,789,486.30 2,618,548.25

Gross Profit 2,542,586.72 6,713,524.77

Margin 27.25% 71.94%

1 
The adjusted gross margin table shows the adjusted balances after the elimination of the inter-

company transactions with Repo.
 

 
The sales numbers above may be understated.  Under Tab 3 is a $10,000 wire transfer from 
National Dealer Service of America to Repo’s account in the Netherlands.  This wire 
transfer is not recorded as a sale on the accounting records of either SBN or Repo. 
 
During the same time period from April 1, 2007 through June 2, 2010, the accounting 
records document that the Receivership Defendants collected at least $2.7 million from 
entities that appeared to be soliciting consumers for auto warranty services, loan 
modification services, and debt elimination or reduction services.  Under Tab 4 is a schedule 
of sales volume by customer for the time period. 
 
The most significant operating expense was wages, which amounted to $1,019,329.67 from 
April 1, 2007 through June 2, 2010.  Mr. Smit told the Temporary Receiver that other than 
himself, there was only one employee of SBN.   SBN’s accounting books and records 
showed that $600,000 was paid to Mr. Smit as wages, comprised of $300,000 in annual 
compensation to Mr. Smit for the years ended March 31, 2008 and March 31, 2009. 
 
Under Tab 5 is a Balance Sheet as of June 2, 2010 based on SBN’s information from the 
Receivership Defendants’ accounting system.  As of June 2, 2010 the balance sheet shows 
total assets of approximately of $988,000.   
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The most substantial assets on the balance sheet are the fixed assets, which include vacant 
land in Calabasas and vehicles of approximately $779,000 and $439,000, respectively.  The 
Temporary Receiver has investigated and searched the related documents of the 
Receivership Defendants’ properties, and noted that the Receivership Defendants have 
jointly used commingled funds to obtain numerous real properties and land in various states 
as summarized in Tab 6.  Based on documents the Temporary Receiver has found, the 
Receivership Defendants also utilized inter-company transactions, which are under the 
control of Mr. Smit, to transfer or purchase these real estate properties under the names of 
their affiliated entities.  Tab 6 also shows a list of vehicles purchased by SBN. 
 
According to the accounting books and records, several payments totaling $8.5 million were 
made from SBN to other Receivership Defendants and their affiliates, which were recorded 
in various account categories on the books.  The table below sets forth the details of these 
payments:  

 

 COGS− Expense− Vendor Short-Term  

Telecom Service Wages Prepayments Loans Total

Repo B.V. 6,279,367.22$            317,132.78$    6,596,500.00$     

RNH Development LLC 1,205,862.63$     1,205,862.63       

J&H Beheer B.V. 173,000.00         173,000.00         

Hans Smit -                          600,000.00$    -                390.00              600,390.00         

6,279,367.22$            600,000.00$    317,132.78$    1,379,252.63$     8,575,752.63$     

Profit & Loss Balance Sheet

 
 

Asia Pacific Telecom Inc. 
 
As previously discussed, Mr. Smit told the Temporary Receiver that he had no information 
about Asia Pacific.  During the course of review of copies of the electronic records 
maintained in Mr. Smit’s computer, the Temporary Receiver found an electronic image of 
Asia Pacific’s logo (file name: asia_logo2) and numerous files and contracts/agreements 
associated with Asia Pacific, which include the contacts/agreements with suppliers, the 
downloads of the telecom usage details and costs for various periods (file names: Copy of 
Asia Pacific- Telenational 2009-X-XX) and the telecom usage and revenue reconciliations 
(file names: 2008_omset or 2009_omsetxx).  These contacts/agreements were under the 
name of Asia Pacific.  Dalong Chin was listed as the general manager of Asia Pacific and he 
purportedly signed these contacts/agreements in Chinese.  The copies of the logo and 
contacts/agreements are under Tab 7. 
 
In addition, the Temporary Receiver noted that these Chinese signatures are identical and 
one of these Chinese characters was written incorrectly in both signatures, which led the 
Temporary Receiver to believe the signature appeared to be created for use by a non-
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Chinese.  When viewed by a native Chinese, the writing of the original signature is unusual 
and appears to be clumsy or traced.  In fact, the third Chinese character does not exist in the 
Chinese dictionary as it is written.  The Temporary Receiver also found an electronic image 
file for the signature of Dalong Chin in Mr. Smit’s computer (file name: Dalong_signature). 
See Tab 8. 
 
The Temporary Receiver also attempted to contact Mr. Dalong Chin by dialing the number 
of Asia Pacific shown on one of the application forms with vendors. A recorded message, 
only in English, was heard stating the number is currently unavailable.  This recorded 
message appears to be unusual and suspicious.  In Hong Kong, the common recorded 
message about the telephone line status is usually recorded both in English and Cantonese. 
 
Under Tab 9 is a Federal Communications Commission form obtained by an attorney for 
the Plaintiff.  In addition to listing Dalong Chin as an officer of Asia Pacific, the form also 
lists May Yuan Tsou and  and Ms. Xiao Fen Chin as officers. 
 
The Temporary Receiver has not been able to locate Ms. Tsou. 
 
The Plaintiff provided the Temporary Receiver with a document that showed Ms. Chin 
resides in Saipan.  The Temporary Receiver called Ms. Chin in Saipan and she indicated she 
was the key contact for Asia Pacific.  After the Temporary Receiver told Ms. Chin about this 
Court’s Temporary Restraining Order and told her that her name and telephone number 
were listed as an officer and key contact of Asia Pacific, she reversed her previous statement, 
and denied that she was associated with Asia Pacific.  She told the Temporary Receiver that 
she had no knowledge of Asia Pacific and did not know Mr. Smit or Dalong Chin.   
 

Site Visits in Hong Kong and Public Records Search 
 
The Temporary Receiver found several business addresses of Asia Pacific in Hong Kong 
from the various documents obtained from Receivership Defendants.  The addresses are 
listed below: 
 

1) Room 1708 Kai Tak Commercial Building, Hong Kong Island,  Hong Kong 
2) 28 Shanghai Street, Jordan, Kowloon 
3) Room 305-306, Hang Bong Commercial Building, Jordan, Kowloon, Hong Kong 

 
The addresses listed above as shown in the various agreements of Asia Pacific with its 
customers do not include the name of the streets where two buildings are located or the unit 
number for another address.  In practice, building names in Hong Kong are translated to 
English, and there could be more than one building with the same English name.  For 
instance, there are two buildings in two different locations named Kai Tak Commercial 
Building, listed above.   
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Kai Tak Commercial Building  
 
The Temporary Receiver visited two locations for the Kai Tak buildings in Hong Kong.  
One of the buildings is a 12-story, not a 17-story, building located on 66-72 Stanley Street, 
Central, Hong Kong.  The Temporary Receiver interviewed the building guard and the guard 
told the Temporary Receiver that Asia Pacific was not a tenant.  Pictures of this building are 
under Tab 10.    
 
The Temporary Receiver visited another Kai Tak Building, at 317 Des Voeux Road, Shung 
Wang, Hong Kong, and observed Room#1708 is registered under and leased by a secretarial 
service company.  The Temporary Receiver interviewed the building guard and employees in 
Room #1708, and confirmed they have not heard of Asia Pacific.  The secretarial service 
company has leased the facility for over one and one half years.  In addition, the building 
guard also checked the computer system of the building and told the Temporary Receiver 
that there was no company registered as Asia Pacific in this building. Pictures of the building 
and the building directory are under Tab 11. 
 
Hang Bong Commercial Building 
 
The two Kowloon addresses have been confirmed to be the same address.  The Temporary 
Receiver visited this location in Jordan, Kowloon, and confirmed that Room #305-306 is 
leased by other companies, and there is no Asia Pacific office in this location.  Pictures of 
the building and its directory are under Tab 12. 
 
Because of the site visits described above, the Temporary Receiver believes that the 
addresses of Asia Pacific used by the Receivership Defendants are contrived. 
 
Hong Kong Public Records Search 
 
The Temporary Receiver searched for Asia Pacific under the business registry database in 
the Hong Kong government’s official website (http://www.icris.cr.gov.hk/csci/), and Asia 
Pacific was not found.  See Tab 13 for the copy of the search results. 
 
The Temporary Receiver also reviewed the detailed company information under the business 
names pertaining to Asia Pacific Hong Kong as shown in Tab 13 and did not find any 
information associated with Dalong Chin.   The Temporary Receiver also performed a 
search for Dalong Chin as a company director in the business registry database in Hong 
Kong, and no record was found.  
 

Business Activities and Results Indicated By Business Records 
 
The Temporary Receiver has analyzed the business records that were obtained after taking 
control of the business locations.  The business records document that the Receivership 
Defendants generated substantial volumes of telephone calls and financial revenue over an 
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eight-year period from 2002 to the present.  Specifically, the records show that from January 
2, 2008 through August 31, 2009 the Receivership Defendants completed approximately 2.6 
billion outbound recorded or robo calls that were answered by approximately 1.6 billion 
telephone subscribers.  Those answered calls resulted in approximately 12.8 million 
telephone subscribers connecting to an agent who was pursuing a telemarketing sale.  Under 
Tab 14 is the first and last page of a 175 page schedule documenting the robo call activity 
the Temporary Receiver obtained from Mr. Smit’s computer.  
 
The analysis also indicates that the activities and services provided as documented by the 
records differed dramatically from the claims and assertions made by Mr. Smit on the day 
the Temporary Receiver exercised control of the business locations, and in subsequent 
conversations and communications. 
 
Mr. Smit represented to the Temporary Receiver that he was merely providing telephonic 
communication services and had no information or control over the data loaded by his 
customer or the content provided through his dialing services to the ultimate consumer.  
However, e-mail communications turned over to the Temporary Receiver by Mr. Smit 
document that in 2008, and continuing through May 27, 2010, he offered consulting advice 
and several services to his telemarketing clients. 
 
For instance, in October, 2008, Mr. Smit offered to provide sources that sell opt-in data with 
full backup records, for consumers who have opted in to receive recorded telephone 
solicitations (Tab 15).  In October and November, 2009, Mr. Smit offered to obtain and did 
obtain white page telephone number data for a client completing robo calls (Tab 15).  
During the same period, Mr. Smit was obtaining and loading millions of leads into his dialing 
platform for this client.  These services were obtained and forwarded through Dalong Chin, 
which is discussed below in greater detail.  On May 27, 2010 Mr. Smit offered to help create 
a 20-second prompt message for a new health care campaign for the same client (Tab 16). 
On June 2, 2010, the Federal Trade Commission filed a complaint (Tab 17) against this 
entity alleging false representations and deceptive acts or practices. 
 
As discussed above, Asia Pacific’s purported general manager, Dalong Chin, could not be 
located and the Temporary Receiver is not certain he exists.  If Dalong Chin does exist, the 
business records, including emails obtained from the computers of Mr. Smit, and documents 
forwarded by email service providers, demonstrate with a high degree of certainty that Mr. 
Smit is impersonating or acting for Dalong Chin, without disclosure, in numerous situations.   
 
Internet and e-mail service providers, including yahoo.com, Charter Communications, and 
Google.com, confirm that the email purportedly owned by Dalong Chin at 
dalong_chin@yahoo.com is usually accessed from an Internet Protocol (IP) address assigned 
to Hans Smit and located in his home office, 3230 Cornell Road, Agoura Hills, CA.  In a 
declaration filed in conjunction with the Plaintiff’s case, Douglas McKenney provided details 
about the IP addresses assigned to Mr. Smit’s home. 
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For instance, on October 26, 2009 Dalong Chin answered a question from a client about a 
low connect rate for a batch of leads (Tab 18).  However, for six days before and six days 
after the exchange of emails, Dalong Chin’s e-mail was accessed only by the IP address 
located in the home office of Mr. Smit.  Another similar email exchange occurred on 
October 27, 2009. 
 
On April 2, 2010 Mr. Smit responded to an e-mail (Tab 19) from a client that was addressed 
to Dalong Chin at his yahoo e-mail address two minutes after it was transmitted.  For nine 
days before and nine days after the exchange of e-mail letters, Dalong Chin’s e-mail was 
accessed only by the IP address located in the home office of Mr. Smit. 
 
In March 2010, Mr. Smit responded to an inquiry about robo calls for a health care 
campaign (Tab 20) and stated “Anything that is FTC compliant you can do with us direct.  If 
you are not sure if you are safe, you can deal with Dalong Chin (dalong_chin@yahoo.com).” 
 
Under Tab 21 is an email from Mr. Smit in reply to an agent for Airespring, Inc., who had 
forwarded a contract, credit application, and order form for wholesale telephone service for 
Asia Pacific.  In the email, Mr. Smit states “I still need to read all their small print and 
disclosures and secret surcharges and penalties….we can’t charge any of that to our 
customers, so we need to make sure it does not become part of our cost!”   
 
The Wholesale Service Addendum under Tab 7 between Airespring, Inc. and Asia Pacific 
was signed on May 12, 2009 purportedly by Dalong Chin.  Under Tab 22 is a May 28, 2009 
email from Mr. Smit to Erick Van Der Maas urgently requesting $15,000 be sent to 
Airespring, Inc. 
 

Frozen Bank Accounts 
 
Under Tab 23 is summary of accounts frozen for both the Receivership Defendants and the 
individual defendants. 
 

Conclusion 
 
Based on recent financial records, the Temporary Receiver believes that Mr. Smit recently 
attempted to limit his documented clients, and US-based receipts, to entities that appeared 
not to be violating the Telephone Sales Rule.  However, by impersonating or acting for 
Dalong Chin, the Temporary Receiver is concerned that Mr. Smit may be diverting activities 
offshore.  The Temporary Receiver’s investigation in this regard is ongoing.  
 
In May 2007 Mr. Smit disclosed his ability to transfer information and funds to several 
international locations.  The content of a May 16, 2007 email (Tab 24) to a potential web 
cam content provider included the following: 
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“Obviously I would prefer not to use my Fed ID or my social security number on any 
application.  I have different options: 

 
I can be a Cyprus company (I can have company and bank info to you in 1 day) 
I can be a Dutch company (I have 4 of them with bank accounts 10 years + old) 
I can be a Hong Kong Inc, we have a bank account there also (has been there for 
almost 20 years).” 

 
Respectfully submitted, 
 
 /s/ 
 
Robb Evans & Associates LLC 
Temporary Receiver 
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