FILED

JUN 20 2007

IN THE UNITED STATES DISTRICT COURT CLERKhU'S- DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

FOR THE SOUTHERN DISTRICT OF ILLINOIS "~ EAST ST. LOUIS OFFICE

UNITED STATES OF AMERICA, )
)
Plaintiff, )
) —
vs. ) CRIMINALNO.  07-30089 -mIE.
)
KYLE KIMOTO, ) Title 18
) United States Code,
Defendant. ) Sections 371, 1341, 1343, 2326 & 2.
INDICTMENT

THE GRAND JURY CHARGES:

I. Introductory Statement

1. From on or about January 2001, and continuing until approximately October 25,

2002, in St. Clair, Alexander, Bond, Clark, Clinton, Crawford, Cumberland, Edwards, Effingham,

Fayette, Franklin, Gallatin, Hamilton, Jackson, Jasper, Jefferson, Jersey, Johnson, Lawrence,

Madison, Marion, Massac, Monroe, Perry, Pope, Pulaski, Randolph, Richland, Saline, Union,

Washington, Wayne, White and Williamson Counties, thirty four of the thirty eight counties

comprising the Southern District of Illinois, and elsewhere, KYLE KIMOTO (“KIMOTO”),

together with Assail, Inc., a Nevada corporation based in St. George, Utah, he owned and controlled,

with Summit Communications International, Capital First Benefits, Inc., and Premier One Benefits,

Inc., all of which Kimoto controlled, with Peter Porcelli, a resident of the Tampa/Clearwater, Florida

area and with corporations Porcelli owned and controlled, including Bay Area Business Council, Inc.

and American Leisure Card Corp., and together with others known and unknown, and doing business

with American consumers under various corporate names and aliases, including Bay Area Business

Council, American Leisure Card, First Financial Solutions, First Choice Solutions, Advantage



Capital, Capital First and Premier One, engaged in a fraudulent telemarketing scheme from Utah and
Florida, and from various call centers in the United States including Utah, Kansas, Oregon, Idaho,
Arizona, Virginia and Florida, and from various international call centers located in Grenada, St.
Lucia, St. Vincents, Toronto (Canada), and India, and elsewhere, by falsely leading consumers with
poor or no credit to believe that they would be receiving a MasterCard or Visa credit card with a
credit limit for an advanced fee, and instead providing consumers with nothing, an application for
a Stored Value MasterCard ( a form of debit card), or a worthless piece of plastic that looked like
a MasterCard credit card with a MasterCard logo.

2. Defendant, and his co-conspirators, collected fees ranging between $159.95 and
several hundred dollars from tens of thousands of U.S. consumers, processing several million dollars
in electronic debit charges agéinst consumer bank accounts.

3. Neither Visa nor MasterCard authorized defendant, or his co-conspirators, to market
credit cards on their behalf and no consumer received a credit card as a result of their payment of a
fee to defendant.

4, From January 2001 through October 25, 2002, Kimoto, and his co-conspirators,
defrauded or attempted to defraud at least 325,141 individuals in the United States, including 609
residents of the Southern District of Illinois, out of approximately $43 million. Defendant, and his
co-conspirators, made several million telemarketing calls attempting and intending losses nearing
a half billion U.S. dollars, or more.

I1. Participants in the Scheme

At all times relevant to this Indictment:



5. Kyle Kimoto was a resident of St. George, Utah. During the course of the scheme,
Kimoto set up several fraudulent telemarketing operations which sold an illicit advanced fee credit
card program under various names including, First Financial Solutions, First Choice Solutions,
Advantage Capital, Capital First, Premier One, Bay Area Business Council and American Leisure
Card. Kimoto owned and controlled Assail, Inc. and was in control of the telemarketing operations
ostensibly being conducted by others, including Summit Communications International, Capital First
Benefits, Premier One Benefits, and others.

6. Assail Inc. was a Nevada Corporation whose principal place of business was in St.
George, Utah. Outbound telemarketing calls and verification recordings were made by Assail, Inc.
for itself and for Bay Area Business Council and American Leisure Card pursuant to contracts
entered into between Kimoto and Porcelli. It maintained a web of aftiliated call cente-rs throughout
the world to sell the credit card program designed by defendant. In order to insulate itself from
regulators and others, it sold its program under different names and also contracted out its customer
service operation to third parties to make it more difficult for regulators to trace the operation back
to Assail in St. George, Utah.

7. Peter J. Porcelli, II is and was a resident of the Tampa/Clearwater area in Florida.
During the course of the scheme, Porcelli set up fraudulent telemarketing businesses in the names
of Bay Area Business Council and American Leisure Card. Porcelli contracted with Assail, Inc.
and Kimoto to provide substantially all of his outbound telemarketing. Porcelli’s programs were
adapted by Kimoto to Kimoto’s sales model and Porcelli’s programs became Kimoto’s programs and

under Kimoto’s effective control.






