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The preliminary injhnciion order filed in this case on February 4, 2003 covered
an alleged subsidiary of the befendants, Par 3, Inc. The exhibits presented to the
Court established 'th_at Par 3 was created by Kyle Kimoto. Prior to the entry of the
preliminary injunction, Kimoto transferred majority ownership of Par 3 to Jammes Fales.
Kimoto filed a requ’est- to have the preliminary injunction dissolved as to a number 6f
subsidiaries, inciuding Par 3, which was denied. Par 3 then filed its own motion to
have the injuhction dissolved, which was also denied. Par 3 appealed the denial of its
motion. While the appeal was pending, Kimoto entered into a Stipulated Order for
Permanent Injunction and Monetary Judgment with the FTC, which purported to

include Par 3. After entry of this permanent injunction, the Fifth Circuit dismissed Par

3's appeal as moot.
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Par 3 has now filed a Motion under Rule 60(b) of the Federal Rules of Civil
Procedure to set és_ide the Permanent Injunction. Having reviewed the motion, the
FTC’'s opposition, and the file in this case, the Court is persuaded the motion is
meritorious and should be granted. The Court believes that Par 3 should be given
persbnai notice of this lawsuit and proposed injunction and shouid have an opporiunity
to contest the allegation that it is the alter ego of Kyle Kimoto. Accordingly, The Motion
of Non-Farty Par 3, Inc. to Set Aside the Permanent Injunction as To It is GRANTED.

As the Permaneht injunction no longer applies td Par 3, itis unclear whether the
preliminary injunction would lapply. either. In the interests of justice, the Court believes
that the preliminary injunction previously entered in this case should be re-entered as
to Par 3, Inc. as a temporary restraining order. The various exhibits and hearings
before the Court establish the great likelihood that any assets possessed by Par 3
would be diésipated before the alter ego issue is resolved if a restraining order is not
granted. Accordingly, it is ORDERED that the preliminary injunction Order filed on
February 4, 2003 is hereby re-entered as of this date as a tempora'ry restraining order
covering Par 3, Inc.,. ifs officers, agents, directors, employees, salespersons,
independent conh'actors, attorneys, subsidiaries, affiliates, successors, assigns and all
other persons or entities in active concern or participation with it who receive actual
notice of this Order by personal s_ervice or otherwise, whether acting directly or through
any trust, corporation, subsidiary, division or other device. It is further

ORDERED that the FTC shall personaily serve Par 3, inc., through its majority

stockholder, James Fales, and any other known officers and/ar directors of the



corporation, with a copy of this Qrder, a copy of the preliminary injunction order filed
on February 4, 2003, and any other pleadings pertinent fo this case. It is further
- ORDERED that Par 3, Inc. shall serve on the FTC all memoranda, affidavits and

othef evidence on which it intends to rely at the preliminary in’juriction hearing setin this
matter by no later than 4:00 p.m. {Central time) on the third day prior to the hearing
date. Itis further

ORDERED that. the Temporary Restraining Order granted herein shall remain
effective until 4:00 p.m. on Friday, October 1, 2004. It is further

ORDERED pursuant to Federal Rule of Civil Procedure 65(b) that Par 3, Inc.
shall appear before this Court on the 1st day of October, 2004 at 9:30 a.m. tﬁ show
cause, if there is any, why this Court should not enter a Preliminary Injuncﬁcm.

SIGNED this /7 _ day of September, 2004 at_ %! n___ o'clock go.m.

WALTER S. SMITH, JR. 7/
Chief United States District Judge



