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DECLARATION OF THOMAS S. ARTHUR
I, Thomas S. Arthur, declare:

1. I am an attorney at law licensed to practice law in California. I am a
member of Frandzel Robins Bloom & Csato, L.C., attorneys for Robb Evans &
Associates LLC (the "Receiver"). I am one of the attorneys in my firm who is
primarily responsible for representing the Receiver in this action. As such, I am
personally familiar with the facts set forth in this declaration and could competently
testify thereto.

2. On December 15, 2009, I caused a deposition subpoena to be served on
Robert Gray ("Gray") to obtain, among other things, information under oath
regarding the location of FXLQ's assets. The deposition was scheduled for January
7, 2010, in my office.

3. On January 6, 2009, I received a fax from Gray stating that he refused
to attend his deposition on the grounds that he was previously deposed and no court
order was obtained by the Receiver for a second deposition (as the Court is aware,
Gray refused to answer questions at the first deposition on Fifth Amendment
grounds; the second deposition was noticed based on Gray's subsequent
representations that he would cooperate with the Receive to recover assets
belonging to the receivership estate). A copy of the fax I received from Gray is
attached to this motion as Exhibit 4. Gray failed to appear for his deposition on
January 7, 2010.

Executed this 11™ day of January, 2010, at Los Angeles, California.

I declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

£

THOMAS S. ARTHUR

6544741 17 78410-040

MOTION FOR ORDER REQUIRING ROBERT GRAY TO COMPENSATE THE RECEIVERSHIP ESTATE AND PLAINTIFF FOR LOSSES
CAUSED BY HIS CIVIL CONTEMPT; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATIONS




Case 8:07-cv-01437-CJC-RNB  Document 189  Filed 01/11/2010 Page 22 of 35

EXHIBIT 1
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ORRICK, HERRINGTON & SUTCLIEFE 1p
4530 CAPITOL MALL

SUTE 3000

SACRAMENTO, CALIFORN A GS814-4457

ORRICK

WWHLORRICK.COM

December 10, 2009 Courtney J. Linn
(916) 329-4946

clinn@orrick.com

VIA EMAIL AND FIRST CLASS MAIL

Robert Gray
65 Fanlight
Irvine, CA 92620

Re:  US. Commodities Futures Trading Commission v. Forex Liquidity LLC.
Case No. SACV07-1437 CIC (RBNx)

Dear Mr. Gray:

I write to follow up on your meeting with me and Mr. Kane on December 8, 2009 at
Orrick’s office in [os Angeles in connection with the above-referenced matter. We discussed
Pro Fi, S.A. and, in particular, we discussed assistance that you could provide the Receiver in
obtaining books and records relating to that entity. You indicated, among other things, that you
no longer were a principal sharcholder of Pro Fi, S.A. Though unsure, you thought you had sold
your interest approximately 18 months ago. When I observed that this information was difficult
to reconcile with other information, including the Court’s factual findings from this past summer,
you indicated in substance that you retained the right to demand Pro Fi’s books and records.

Shortly after I presented you with a power of attorney for you to review and execute (a
copy of which is attached) you abruptly terminated the mecting. Before leaving, you indicated
that you wanted time to review the power of attorney before executing it. The Receiver asks that
you respond directly to me by December 15, 2009, and advise whether you intend to execute a
power of attorney in favor of the Receiver in the form, or substantially the form, that was
presented to you. If you fail to so advise, the Receiver will have to pursue the matter through
further judicial proceedings.

Very truly yours,

(Tl

Courtney J. Linn

ClIL/sl

Enclosure

ces Brick Kane, On behalf of the Receiver
Thomas Arthur, Counsel for the Receiver
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POWER OF ATTORNEY

1, Robert Gray, residing in the State of California, in the United States of
" America, am the principal shareholder of Pro Fi, S.A., a corporation formed in the
Republic of San Marino, and I am the principal shareholder of its successor corporation,
Finindustry Finanza & Imprese S.A., a corporation formed in the Republic of San
Marino. Hereinafier, these two corporations are collectively referred to in this document
as “Pro Fi”.

I do hereby appoint Robb Evans and Associates, LLC, the court-appointed
receiver in the matter of United States Commodity Futures Trading Commission versus
Forex Liquidity LLC (hereinafter Robb Evans & Associates LLC is referred to in this
document as the “Receiver™), now pending in the United States District Court for the
Central District of California (Case No. SACV-07-01437 CJC (RNBx) as my agent
(attorney-in-fact) to act for me in any lawful way with respect to the following subjects:

1. To manage and exercise all rights and powers I have as a principal shareholder
of Pro Fi. The powers to manage and supervise that I confer upon the Receiver include,
but are not limited to, the powers to direct the management of Pro Fi to produce to the
Receiver any and all financial records of that entity. In my capacity as a principal
shareholder of Pro Fi, I further confer upon the Receiver the power to: (i) direct the
management of Pro Fi, including its officers and directors, to take such actions as are
necessary to obtain any and all bank records from banks in the Republic of San Marino or
elsewhere that relate accounts maintained by Pro Fi; and (ii) to call, at any time, any
shareholders’ meeting with any agenda, such power including, but with no limitation, the
ability to call a meeting make appropriate resolutions granting the Receiver the right to
ask, either Pro Fi or the management of Pro Fi, including its officers and directors, and
obtain from them, all bank records in their possession that relate to accounts wherever
maintained by Pro Fi or take such actions as are necessary to obtain any and all bank
records from banks in the Republic of San Marino or elsewhere that relate accounts
maintained by Pro Fi.

2. I hereby revoke all other powers of attorney previously executed by me in
connection with my ownership of shares in Pro Fi, including but not limited to, a power
of attorney I executed in favor of Antonella Cecere, who was the local administrator of
Pro Fi in San Marino.

3. The Receiver shall have all powers necessary to achieve the objectives set
forth in paragraphs one and two above, including the power to appoint attorneys,
consultants, and notaries and to give to them such instructions and authority as the
Receiver deems necessary and appropriate to carry out the purposes of this power of
attorney.

4. In order to allow the Receiver to duly perform its duties in accordance to this
power of attorney, I hereby declare that all the shares of Pro Fi are held at ,

19
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so that by presenting to any holder of those shares or other interested person a copy of this
power of attorney the Receiver will be entitled to have the shares delivered to him.

This power of attorney is effective immediately and will continue until it is
revoked.

I agree that any third party who receives a copy of this document (or a certified
translation of it) may act under it. Revocation of the power of attorney is not effective as
to a third party until the third party has actual knowledge of the revocation. 1agree to
indemnify the third party for any claims that arise against the third party because of
reliance on this power of attorney.

Signature

Robert Gray
Principal Shareholder
Pro Fi, S.A. & Finindustry Finanza & Imprese S.A.

Signed this day of

20
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CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

STATE OF CALIFORNIA )
) ss
COUNTY OF LOS ANGELES )

: On , 2009, before me, Roxana E. Cousens-Acedo, Notary
Public, personally appeared Robert Gray, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and
acknowledged to be that he executed the same in his authorized capacity(ies), and that by
his signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature [SEAL]

OPTIONAL :

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Power of Attorney
Document Date: December , 2009 Number of Page: 3
Signer(s) Other Than Named Above: None

Capacity(ies) Claimed by Signer(s)
Signer’s Name:  Robert Gray
0 Individual

0  Corporate Officer - Title(s)
O Partner- O Limited [0 General

0 Attorney in Fact RIGHT THUMPRINT
D Tmstcc OF SIGNER
Guardian or Conservator

Other: Principal Sharcholder

Signer is Representing: ProFi, SA &
Finindustry Finanza & Impresa S.A.

21
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EXHIBIT 2
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Thomas Arthur

From: Linn, Courtney [clinn@orrick.com]
Sent: Thursday, January 07, 2010 9:12 AM
To: Thomas Arthur

Cc: Brick Kane

Subject: FW: request

Courtney J. Linn

Of Counsel

ORRICK, HERRINGTON & SUTCLIFFE LLP
tel 916-329-4946

cell 916-524-5990

fax 916-329-4900

clinn@orrick.com

www.orrick.com

————— Original Message-----

From: Robert Gray [mailto:rogray@me.com]
Sent: Tuesday, December 15, 2009 2:11 PM
To: Linn, Courtney

Subject: request

Mr. Linn,
I am not opposed to your request. I do ask you respect my need to have counsel to review.

I ask you grant me two days to have this accomplished. It is in no ones best interest to have
additional legal cost accumulate.

Respectfully,

Robert Gray

"EMF <orrick.com>" made the following annotations.

IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice
contained in this communication, unless expressly stated otherwise, was not intended or
written to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties
under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any tax-related matter(s) addressed herein.
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NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT OF THE
TRANSMISSION, AND MAY BE A COMMUNICATION PRIVILEGED BY LAW. IF YOU RECEIVED THIS E- MAIL IN
ERROR, ANY REVIEW, USE, DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS E-MAIL IS STRICTLY
PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY RETURN E-MAIL AND PLEASE DELETE
THIS MESSAGE FROM YOUR SYSTEM. THANK YOU IN ADVANCE FOR YOUR COOPERATION.

For more information about Orrick, please visit http://www.orrick.com/
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Thomas Arthur

From: Linn, Courtney [clinn@orrick.com]
Sent: Monday, January 04, 2010 12:28 PM
To: fxarb@me.com

Cc: Brick Kane; Thomas Arthur
Subject: RE: POA

Mr. Gray:

The Receiver's objective has been to identify and recover Forex's assets, including funds
transferred to ProFi. It was with that objective in mind that on December 8th we met and
presented you with the draft power of attorney and requested that you review and execute it.
In your email dated December 15th, you indicated that you had no objection to the Receiver's
request. You indicated, however, that you wanted to review the document with counsel before
doing so. Almost three weeks have now passed, during which time the Receiver has been
exceedingly patient.

Our expectation now is that you will sign the power of attorney without delay. I understand
you will be in Mr. Arthur's office this Thursday for a deposition. Thus, I propose that you
execute the power of attorney at that time. 1I'll alert Mr. Arthur. If you do not wish to
cooperate and execute the power of attorney at that time then the Receiver will pursue other
avenues, including seeking relief in Court.

Courtney J. Linn

Of Counsel ‘
ORRICK, HERRINGTON & SUTCLIFFE LLP
tel 916-329-4946

cell 916-524-5999

fax 916-329-4900

clinn@orrick.com

www.orrick.com

----- Original Message-----

From: fxarb@me.com [mailto:fxarb@me.com]
Sent: Monday, January 04, 2010 5:47 AM
To: Linn, Courtney

Subject: POA

Dear Mr. Linn,

I am willing to help you in any way I can. I wont have retained counsel as I expected by this
AM. I will not waste you time.

I dont oppose doing whatever is in the best interest of recovering the monies. I have been
very transparent where funds were transfered.

If you are interested in establishing what funds were transfered after the receivership you
have my cooperation. Are you looking to review the History of profi?

What is the motivation?

b

However my concern with our meeting was as follows: T—

1 24



Case 8:07-cv-01437-CJC-RNB  Document 189  Filed 01/11/2010 Page 32 of 35
A. I voluntarily went to your office.

B. Your representation you were not familiar with the case despite a one foot binder as
reference material caused me concern.

C. Your interrogation of me.

D. The fact I was under the impression you had a plan for recovering assets.
E. The fact you became offended when I suggest I should have counsel.

F. Thé representation I either sign or you would take legal action against me.

I have been served with a subpoena on the date you gave as a deadline to comply with your
request. I believe your request is moot at this point regardless.

Respectfully,
Robert Gray

"EMF <orrick.com>" made the following annotations.

IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice
contained in this communication, unless expressly stated otherwise, was not intended or
written to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties
under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any tax-related matter(s) addressed herein.

NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT OF THE
TRANSMISSION, AND MAY BE A COMMUNICATION PRIVILEGED BY LAW. IF YOU RECEIVED THIS E- MAIL IN
ERROR, ANY REVIEW, USE, DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS E-MAIL IS STRICTLY
PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY RETURN E-MAIL AND PLEASE DELETE
THIS MESSAGE FROM YOUR SYSTEM. THANK YOU IN ADVANCE FOR YOUR COOPERATION.

For more information about Orrick, please visit http://www.orrick.com/
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EXHIBIT 4
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! Name: Robert Gray

2 Address: 65 Fanlight

3 Irvine, California 92680

41l Phone:

5 Fax: 949-387-5960

6 In Pro Per

7

g UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

9 || US. COMMODITY FUTURES TRADING CASE NUMBER:
10 | coMmission
11 L. SACV07-1437 CJC (RNBx)

Plaintiff

12 v
3 rorex LIQUIDITY LLC OBJECTION TO SUBPOENA TO TESTIFY AT A
14 DEPOSITION IN A CIVIL ACTION
15 Defendant(s).

16
17
18
19
20
21
22
23
24
25
26
27
28

Under Rule 30 of the Federal Rules of Civil Procedure section (a)(2)(A)(ii), a party must
obtain leave of court if the deponent has already been deposed in the case. On September 4, 2008, I
as already deposed in this case by the receiver who is now trying to depose me once again without
leave of Court. Under the above rule and the case in Ameristar Jet Charter, Inc. v. Signal
Composites, Inc. {1st Cir. 2001) 244 F3d 189, 192, the subpoena is improper and unenforceable.

As a result, I will not be attending the deposition.

Dated: /< /05 %\
Robert Gray, In Pro Per

CV-127 (05/09) PLEADING PAGE FOR A SUBSEQUENT DOCUMENT
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Ca
1 PROOF OF SERVICE
2 ||STATE OF CALIFORNIA, COUNTY OF ORANGE
3 On]J anua{y 6, 2010, I served the followin documentl()s& described as
OBJECTION TO SUBPOENA TO TESTIFY AT A DEPOSITION IN A
4 |CIVIL ACTION on the interested parties in this action as follows:
5 Thomas S. Arthur, Esq.
P FRANDZEL ROBINS BLOOM & CSATO, L.C.
6500 Wilshire Boulevard, 17 Floor
7 Los Angeles, CA 90048
8 Telephone: (323) 852-1000
Facsimile: (323) 651-2577
9
BY FAX TRANSMISSION: I faxed the document(s) to the Eersons. at the fax
10 | numbers listed in the Service List. The telephone number of the sending facsimile
machine was 949-387-5960 No etror was reported by the fax machine that I used.
11 A copy of the record of the fax transmission which I printed out, is attached.
12 I declare under penalty of perjury under the laws of the United States of
13 America that the foregoing is true and correct. _
14 Executed on January 6, 2010, at Irvine, California.
15 ;Z ,
16 Robert Grav //
17 ,
18
19
20
21
22
23
24
25
26
27
28
o




