ROBB EVANS

Receiver of
D.W. Heath & Associates, Inc.;
PCM Fixed Income Fund I, LLC;
Private Capital Management, Inc.;
Private Collateral Management, Inc.

and the Schlarmann Interests
11450 Sheldon Street
Sun Valley, California 91352-1121
Telephone No.: (818) 768-8100
Facsimile No.: (818) 768-8802

Securities and Exchange Commission v. D. W. Heath & Associates Inc., et al.
CASE No. CV-04-02949 JFW (EX)

Notice of Hearing on:

(A) Motion for Order: (1) Approving Receiver’s Report of
Activities (July 1, 2005 Through December 31, 2005); and
(2) Approving Payment of Receiver's and Professionals'
Fees and Expenses [December 1, 2005 Through April 30,
2006]; and

(B) Motion by Receiver for Order Approving Second
Distribution

Filed July 17, 2006
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

GARY OWEN CARIS

e-mail: canss%mckennalong .com
LESLE

e-mail; lhawes mckennalong com
ERIN M. JAC

e-mail: ackso mckennalon .com
MCKE A LONG & ALDRIDGE LLP
444 South Flower Street, 8th Floor
Los Angeles, CA 90071

Telephone: (213) 688-1000
Facsimile: (213) 243-6330

Attorneys for Permanent Receiver
ROBB EVANS

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE CASE NO. CV 04-02949 JFW (Ex)
COMMISSION,
. NOTICE OF HEARING ON:
Plaintiff,
Xl) A) MOTION FOR ORDER: (1)
V. ROVING RECEIVER’S

REPORT OF ACTIVITIES [JULY 1,
D.W. HEATH & ASSOCIATES, INC., | 2005 THROUGH DECEMBER 31,
etc., et al., 200 T]ﬁs)}ﬁ&PPROVING AND
Defendants. ZING PAYMENT OF
RECEIVER’S AND
PROFESSIONALS’ FEES AND
EXPENSES [DECEMBER 1, 2005
THROUGH APRIL 30 2006]; AND

gi MOTION BY RECEIVER FOR
ER APPROVING SECOND
DISTRIBUTION.

DATE: Au st 7, 2006
TIME:
DEPT.: Courtroom 16

PLEASE TAKE NOTICE that on August 7, 2006 at 1:30 p.m., or as soon
thereafter as counsel may be heard in Courtroom 16 of the above-entitled Court,
located at 312 N. Spring Street, Los Angeles, California, Robb Evans as permanent
receiver of D.W. Heath & Associates, Inc., Private Capital Management, Inc.,

Private Collateral Management, Inc. and PCM Fixed Income Fund I, LLC and their

NOTICE OF HEARING ON MOTIONS FOR ORDERS
APPROVING RECEIVER'S REPORT, PAYMENT OF FEES
AND EXPENSES, AND SECOND DISTRIBUTION

LA:17229587.1
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

subsidiaries and affiliates (collectively, the “Heath Receivership Defendants”) and
as Receiver over the Schlarmann Interests (“Receiver”), will and does hereby move
the Court for orders granting the following motions with the following relief.
RECEIVER’S REPORT/FEE MOTION
Pursuant to the Receiver’s Motion for Order: (1) Approving Receiver’s

Report of Activities [July 1, 2005 through December 31, 2005]; and (2) Approving

and Authorizing Payment of Receiver’s and Professionals’ Fees and Expenses
[December 1, 2005 through April 30, 2006] (“Receiver’s Report/Fee Motion”), the
Receiver seeks the following relief:

1. An order approving the Receiver’s Report of Activities for the period
of July 1, 2005 through December 31, 2005 (the “Receiver’s Fifth Report”) filed
with the Court on February 9, 2006 and confirming the Receiver’s activities
described therein; and

2. An order approving and authorizing the payment of the fees and
expenses of the Receiver, the Receiver’s staff, and the Receiver’s counsel for the
five month period from December 1, 2005 through April 30, 2006 (“Fifth Expense
Period”), including payment of the fees of the Receiver, the Receiver’s deputies,
agents, staff and professionals, and reimbursement of costs incurred during the
Fifth Expense Period. The fees and expenses of the Receiver and his staff incurred
during the Fifth Expense Period total $121,587.43 and his legal fees and expenses,
including those of outside counsel, incurred during the Fifth Expense Period total
$74,796.42.

PLEASE TAKE FURTHER NOTICE that the Receiver’s Report/Fee Motion
is made pursuant to Local Rule Rule 66-7 and 66-8, and is based upon the notice of
motion and motion, the memorandum of points and authorities and declarations of
Robb Evans and Gary Owen Caris, and Appendix of Exhibits filed in support
thereof, and upon such other pleadings and oral and documentary evidence as may
be presented at or before the time of the hearing

NOTICE OF HEARING ON MOTIONS FOR ORDERS

- 2 - APPROVING RECEIVER'S REPORT, PAYMENT OF FEES
AND EXPENSES, AND SECOND DISTRIBUTION

LA:17229587.1
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

RECEIVER’S DISTRIBUTION MOTION

Pursuant to the Motion by Receiver for Order Approving Second Distribution
(“Distribution Motion”), the following relief:

1. An order approving the Receiver’s proposed second distribution on
Allowed Investor Claims against the receivership estate of the Heath Receivership
Defendants and the Schlarmann Interests in the sum of not less than $4 million
representing 3.41% of Allowed Investor Claims (“Second Distribution”);

2. An order authorizing the Receiver to reserve and hold undistributed
receivership funds equal to not less than $101,470.40 representing 3.41% of
potential non-investor claims, including those claims that remain unresolved (“Non-
Investor Claims™), bringing the total amount of funds reserved for potential Non-
Investor Claims to not less than $558,236, pending further hearing and
determination of the amount of the Allowed Claims of such Non-Investor Claims
against the receivership estate and whether such Non-Investor Claims should be
subordinated to Allowed Investor Claims; and

3.  An order authorizing the Receiver to make a Second Distribution in
an amount higher than $4 million, in the Receiver’s sole discretion and judgment,
provided that the Receiver reserves funds on account of potential Non-Investor
Claims in an amount equal to the percentage distribution paid on Allowed Investor
Claims under the Second Distribution.

PLEASE TAKE FURTHER NOTICE that the Receiver’s Distribution
Motion is made pursuant to Local Rules Rule 66-7 and 66-8, and is based upon the
notice of motion and motion, the memorandum of points and authorities and
declaration of Brick Kane filed in support thereof, and upon such other pleadings
and oral and documentary evidence as may be presented at or before the time of
hearings.

PLEASE TAKE FURTHER NOTICE that notice of the Motions has been
served in accordance with the Limited Notice Order dated March 4, 2005. Pursuant

NOTICE OF HEARING ON MOTIONS FOR ORDERS
- 3 - APPROVING RECEIVER'S REPORT, PAYMENT OF FEES
AND EXPENSES, AND SECOND DISTRIBUTION

LA:17229587.1
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

to the Limited Notice Order, the Motions, the memoranda and declarations but
exclusive of voluminous exhibits, are posted on the Receiver’s website at

www.heath-receiver.com, where they may be viewed by any interested party.

Copies of the Motions will be provided to any interested party upon receipt of a
written request, which may be sent to: Robb Evans & Associates LLC, 11450
Sheldon Street, Sun Valley, CA 91352-1121, Facsimile No. (818) 768-8802.

Dated: July /3, 2006 Respectfully submitted,

MCKENNA LONG & ALDRIDGE LLP
GARY OWEN CARIS

LESLEY ANNE HAWES

ERIN M. JACKSON

By;
Gary Q¢en Caris

Attorneys for Permanent Receiver,
ROBB EVANS

NOTICE OF HEARING ON MOTIONS FOR ORDERS
- 4 - APPROVING RECEIVER'S REPORT, PAYMENT OF FEES
AND EXPENSES, AND SECOND DISTRIBUTION

LA:17229587.1
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

1 am employed in the aforesaid county, State of California; I am over the age of 18 years
and not a party to the within action; my business address is 444 South Flower Street,
Los Angeles, California 90071.

On July 14, 2006, I served the NOTICE OF HEARING ON: (A) MOTION FOR
ORDER: (1) APPROVING RECEIVER’S REPORT OF ACTIVITIES [JULY 1, 2005
THROUGH DECEMBER 31, 2005]; (2) APPROVING AND AUTHORIZING PAYMENT
OF RECEIVER’S AND PROFESSIONALS’ FEES AND EXPENSES [DECEMBER 1,
2005 THROUGH APRIL 30, 2006]; AND (B) MOTION BY RECEIVER FOR ORDER
APPROVING SECOND DISTRIBUTION on the interested parties in this action by placing the
true copy/original thereof, enclosed in a sealed envelope, postage prepaid, addressed as follows:

SEE ATTACHED MAILING LIST.

I am readily familiar with the business practice of my place of employment in respect to
the collection and processing of correspondence, pleadings and notices for mailing with United
States Postal Service.

The foregoing sealed envelope was placed for collection and mailing this date consistent
with the ordinary business practice of my place of employment, so that it will be picked up this
date with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of such
business.

l:l (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

(FEDERAL) I declare under penalty of perjury that the foregoing is true and

correct, and that I am employed at the office of a member of the bar
of this Court at whose direction the service was made.

Executed on July 14, 2006 at Los Angeles, Calif

s () Gost.

Signature

Pamela A. Coates
Print Name

NOTICE OF HEARING RE MOTION FOR SECOND DISTRIBUTION AND FOR FEES & EXPENSES
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

SERVICE LIST

David S. Brown, Esq.

Molly White, Esq.

Securities and Exchange Commission
5670 Wilshire Boulevard, 11th Floor
Los Angeles, CA 90036-3648

Tel: (323) 965-3841

Fax: (323) 965-3908

Barry O. Bernstein, Esq.

3727 W. Magnolia Boulevard, Suite 767
Burbank, CA 91505

Tel: (818) 558-1717

Fax: (818) 526-7672

Michael A. Oswald, Esq.
Oswald & Yap, APC
16148 San Canyon Avenue
Irvine, CA 92618

Tel: (949) 788-8900

Fax: (949) 788-8980

R.L. Goodrich, Chapter 7 Trustee
3600 Lime Street, Suite 416
Riverside, CA 92501

Tel: (951) 341-9300

Fax: (951) 341-9309

Jeffrey W. Broker, Esq.

18191 Von Karman Avenue, Suite 470
Irvine, CA 92612

Tel: (949) 222-2000

Fax: (949) 222-2022

Norman Hanover, Esq.

Reid & Hellyer

3880 Lemon Street, 5Sth Floor
Riverside, CA 92502-1300
Tel: (951) 682-1771

Fax: (951) 686-2415

David Osias, Esq.

Allen Matkins Leck Gamble & Mallory LLP

501 West Broadway, Suite 900
San Diego, CA 92101

Tel: (619)233-1155

Fax: (619)233-1158

Mr. Daniel Heath

Booking No. 200427981

Robert Presley Detention Center
P.O. Box 710

Riverside, CA 92501

LA:17229663.1

Attorneys for Plaintiff
Securities and Exchange Commission

Advisory Counsel for Defendant
Daniel William Heath

Attorney for Defendant
Denis Timothy O’Brien

Bankruptcy Trustee

Attorney for Debtor

Attorney for Chapter 7 Trustee

Attorney for Chapter 7 Trustee

Defendant

NOTICE OF HEARING ON MOTION FOR SECOND
DISTRIBUTION & FEES & EXPENSES
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

Michael Silverman, Esq.
Mark Mandio, Esq.
District Attorney’s Office
4075 Main Street
Riverside, CA 92501
Tel: (951) 955-5400
Fax: (951) 955-5682

Michael Lipman, Esq.

Coughlan Semmer & Lipman LLP
501 W. Broadway, Suite 400

San Diego, CA 92101

Tel: (619) 232-0800

Fax: (619) 232-0107

Steve Harmon, Esq.

The Law Offices of Harmon & Harmon
3685 Main Street, Suite 250

Riverside, CA 92501

Tel: (951) 787-6800

Fax: (951) 787-6700

Gina Filippone
Attorney at Law

Inns of Court

3877 12th Street
Riverside, CA 92501
Tel: (951) 274-0009
Fax: (951) 788-9040

Amy Powers, Esq.

Andy Isidore, Associate General Counsel
The Quizno’s Master, LLC

1475 Lawrence Street, Suite 400

Denver, CO 80202

Tel: (720) 931-2224

Fax: (720) 932-0317

Charles G. La Bella, Esq.

La Bella & McNamara, LLP
401 West A Street, Suite 1150
San Diego, CA 92101

Tel: (619) 696-9200

Fax: (619) 696-9269

Sharre Schlarmann

604 Via Del Caballo
San Marcos, CA 92078
Tel: (760) 471-4738

Pamela Jandt
78660 Highway 111, #213
La Quinta, CA 92253

LA:17229663.1

Attorneys for The People of the State of
California

Attorney for Defendant

Larre Jaye Schlarmann

C-Counsel for Larre Jaye Schlarmann

Attorney for Denis Timothy O’Brien

Attorney for Quizno’s

Attorney for Cameron Rooke

NOTICE OF HEARING ON MOTION FOR SECOND
DISTRIBUTION & FEES & EXPENSES
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

H. Bruce Abbott, Esq.

Abbott and Abbott Law

La Costa Meadows Industrial Park
1905 Diamond Street, Suite B

San Marcos, CA 92069

Tel: (760) 752-3166

Fax: (760) 752-1066

Jesse S. Salas, Esq.

Law Offices of Jesse S. Salas
1721 West Fern Avenue
Redlands, CA 92373-4833

William J. Crawford, Esq.
Crawford & Bangs, LLP
1290 East Center Court Drive
Covina, CA 91724-3600
Tel: (626) 915-1641

F. Elliott Goldman, Esq.

Law Offices of Elliot Goldman
420 South Brea Boulevard
Brea, CA 92821

Tel: (714) 990-3444

Fax: (714) 990-3144

Todd Michael Abbott, Esq.
Abbott & Abbott Law

1905 Diamond Street, Suite B
San Marcos, CA 92078-5185
Tel: (760) 752-3166

Fax: (760) 752-1066

Donna Tobar, Esq.

Watt Tieder Hoffer & Fitzgerald LLP
2040 Main Street, Suite 300

Irvine, CA 92614

Tel: (949) 852-6700

Fax: (949) 261-0771

John M. Pagan, Esq.

Law Offices of Hausman & Sosa, LLP
16633 Ventura Boulevard, Suite 1220
Encino, CA 91436-1839

LA:17229663.1

Attorney for B&B Construction, Inc.

Attorney for Jeff St. Thomas

Attorney for Gulf Insurance Company

NOTICE OF HEARING ON MOTION FOR SECOND
DISTRIBUTION & FEES & EXPENSES






