ROBB EVANS

Receiver of
D.W. Heath & Associates, Inc.;
PCM Fixed Income Fund I, LLC;
Private Capital Management, Inc.;
Private Collateral Management, Inc.

and the Schlarmann Interests
11450 Sheldon Street
Sun Valley, California 91352-1121
Telephone No.: (818) 768-8100
Facsimile No.: (818) 768-8802

Securities and Exchange Commission v. D. W. Heath & Associates Inc., et al.
CASE No. CV-04-02949 JFW (EX)

Order Granting Motion for Instructions Seeking Permission to Produce
Documents for Inspection and Copying Pursuant to Subpoena Related
to D.W. Heath & Associates

Filed December 10, 2007
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MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

GARY OWEN CARIS (SBN 088918)
carls mckennalong.com
LESLEY ANNE HAWES (SBN 117101)
lhawes@mckennalong.com
MCKENNA LONG & ALDRIDGE LLP
444 South Flower Street, 8th Floor
Los Angeles, CA 90071-2901
Telephone: 2213; 688-1000

Facsimile: 213) 243-6330

Attorneys for Permanent Receiver

ROBB EVANS

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE CASE NO. CV 04-02949 JFW (EX)

COMMISSION,
ORDER GRANTING MOTION FOR

Plaintiff, INSTRUCTIONS SEEKING
PERMISSION TO PRODUCE
V. DOCUMENTS FOR INSPECTION

AND COPYING PURSUANT TO
D.W. HEATH & ASSOCIATES, INC., | SUBPOENA RELATED TO D.W.
etc., et al., HEATH & ASSOCIATES

Defendants.
Date: December 10, 2007

Time:  1:30 p.m.
Place: Courtroom 16

The Motion for Instructions Seeking Permission to Produce Documents for
Inspection and Copying Pursuant to Subpoena Related to D.W. Heath & Associates
(“Motion”) filed by Robb Evans, Permanent Receiver of D.W. Heath & Associates,
Inc., et al. (“Receiver”), came on regularly for continued hearing on December 10,
2007 at 1:30 p.m. in Courtroom 16 of the above-referenced Court before the
Honorable John F. Walter, United States District Judge presiding. Gary Owen
Caris of McKenna Long & Aldridge LLP appeared on behalf of the Receiver,

LA:17286344.1




W o0 1 & n K W N

N N NN N N N N = o e e e e e e e
~N N kAW = OO0 00NN AW N~ O

28

MCKENNA LONG &
ALDRIDGE LLP
ATTORNEYS AT LAW
LOS ANGELES

Robert A. Levinson of Levinson Arshonsky & Kurtz, LLP appeared on behalf of
objecting party 1. David Small (“Small”) and other appearances, if any, were noted
in the record. The Court, having read and considered all papers filed in support of
and in opposition to the Motion, having read and considered the J oint Status Report
on the Motion and having been advised that Small has withdrawn his objection to
the Motion, having heard and considered the arguments and contentions of counsel,
and good cause being shown therefor, it is

ORDERED that:

1. The Motion shall be and hereby is granted in its entirety.

2. Without limiting the generality of the foregoing, the Receiver is
permitted to comply with the subpoena served by Fiserv Trust Company (“Fiserv”)
by producing, by making available for inspection and copying at the Receiver’s
premises, the customer files of D.W. Heath & Associates (“Heath”) and over 200
boxes of documents that contain Heath’s other files and substantial amounts of
other documents and records pertaining to Heath and entities and persons affiliated
with Heath to the parties in the class action complaint filed by certain investors
against Fiserv, Case No. CV05-03124 ABC (CTx) (the “Jenson Action”), within
two weeks, subject to the Order Governing Production of Non-Public Personal
Information (“Protective Order”) and Stipulation Regarding Preserving the
Confidentiality of Documents Produced by Robb Evans & Associates and Order
Thereon (“Confidentiality Order”) collectively attached as Exhibit 2 to the Motion.

3. Any disputes concerning the document production and/or the
applicability of the Protective Order and Confidentiality Order to the documents
produced pursuant to the Fiserv subpoena shall be submitted to District Judge

Audrey Collins as presiding judge in the Jenson Action.

\q >
DATED: , 2007 o
' John F. Walter, United States District Judge

ORDER GRANTING MOTION FOR INSTRUCTIONS
LA:17286344.1






