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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
COMMODITY FUTURES TRADING )
COMMISSION,

Plaintiff,
CIVIL ACTION
No. 03-2193-CM

V.

WALL STREET UNDERGROUND,
INC,, et al.,

Defendants.

VERIFIED MOTION FOR ORDER SETTING BAR DATE FOR FILING PROOFS OF
CLAIMS AGAINST WALL STREET UNDERGROUND, INC. AND APPROVAL OF
NOTICE OF BAR DATE AND MANNER OF SERVICE AND MEMORANDUM IN
SUPPORT

COMES NOW Robb Evans and Associates LLC as Receiver for Wall Street

Underground, Inc. (the "Receiver"), by and through its attorney and moves this Court for an
Order setting a bar date for filing proofs of claims and approval of notice of bar date and manner
of service and states as follows:

A. Factual Background.

1. On April 22, 2003 (the "Commencement Date"), the Commodity Futures Trading
Commission ("CFTC"), filed this action against, among others, Wall Street Underground, Inc.
("WSU")' alleging that WSU violated the Commodity Exchange Act, 7 U.S.C. §§ 1 et seq., and
the regulations promulgated thereunder, 17 C.F.R. §§ 1 et esq. The CFTC alleged that from
1999 to the Commencement Date (the "Relevant Time Period") WSU, inter alia, fraudulently

promoted, and sold to the public, several systems to be used for trading commaodity futures and

! This action was also filed against Web Fulfillment Centre, Inc., Derek Abrahams, Frank Asaro
and Nicholas A. Guarino, Jr. This Motion only addresses WSU and pleadings and orders
pertaining to WSU.
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commodity options; fraudulently overstated the profit potential of the trading systems; and failed
to adequately warn of the risks inherent to commodity trading.

2. During the Relevant Time Period, hundreds of investors (the "Investors")
purchased the Trading Systems recommended by WSU.2

3. On April 23, 2003, this Court entered a Statutory Restraining Order pursuant to 7
U.S.C. § 13a-1(a) (the "SRO") against WSU, wherein the Court enjoined WSU from
"[d]issipating, withdrawing, transferring, removing, concealing or disposing of, in any manner,
any funds, assets or other property of, or within the custody, control or possession of the
defendants, including property of investors, wherever located (including-any funds held in Euro
Bank, Cayman Islands) . . . ."

4. On July 18, 2003, this Court issued a preliminary injunction (the "Injunction")
against WSU finding that WSU promoted and sold to the public several systems to be used for
trading commodity futures and commodity options, overstated the profit potential of its trading
systems, failed to warn of the risks inherent in trading commodity futures and commodity
options, made false money-back guarantees, and denied customers rebates they were entitled to.

5. The Injunction enjoined WSU from "[w]ithdrawing, transferring, removing,
dissipating, concealing or disposing of, in any manner, any funds, or other property, wherever

situated . . . in the name of the defendants."

> WSU and the other defendants in this action offered clients and prospective clients advice as to
the value or advisability of trading in commodity futures and commodity options under a variety
systems under various names (the "Trading Systems").

3 On July 11, 2006, the Court entered default judgment and a permanent injunction against WSU
(the "Permanent Injunction"), which permanently enjoined WSU from, inter alia, employing any
device or scheme to defraud any clients or potential clients, or engaging in or directing the
trading of any commodity futures and options accounts.

2
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6. On March 18, 2004, the Court appointed Robb Evans and Associates LLC as
Receiver for WSU* and declared that Receiver "was authorized, empowered, and directed to take
immediate possession of all of [WSU's] assets and all other property of every kind whatsoever
and wherever located belonging to or in the possession of WSU, including but not limited to all
offices maintained by them, rights of action, books, papers, data processing records, evidences of
debt, bank accounts, saving accounts, certificates of deposit, stocks, bonds, debentures and other
securities, mortgages, furniture, fixtures, office supplies and equipment, and all real property of
WSU wherever situated, and to administer such assets as is required in order to comply with the
directions contained in the Order, and to hold all other assets pending further order of the court.”

7. As described in the Report of Receiver's Activities [Docket No. 256], the
Receiver determined that WSU maintained an account at Euro Bank Corporation ("Euro Bank")
in the Cayman Islands and the Receiver sought to safeguard those assets during the liquidation of
Euro Bank Corporation.’

8. The Receiver collected $1,200,707.37 from the Liquidators of Euro Bank (the
"WSU Funds").

9. On September 12, 2006, the Receiver mailed notice to 495 Investors with

complete addresses, provided by the CFTC,® a letter regarding the future distribution of the WSU

* The March 18, 2004 Order vacated the Courts Orders dated March 17, 2004 [Docket No. 134
and 135], and appointed the Receiver as to WSU solely and not as to WSU and Nicholas
Guarino.

> Euro Bank was closed on May 11, 1999, by order of the Governor-in-Council upon the
recommendation of the Cayman Monetary Authority. On June 16, 1999, Euro Bank was placed
into voluntary liquidation. Mr. lan Wright and Mr. Michael Pilling of Deloitte and Touche (the
"Liquidators") were appointed as the Liquidators.

6 Shortly after opening its investigation in 2001, the CFTC issued a blanket survey to all
registered futures commission merchants (FCMs) requesting notification of all customers

3
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Funds to those Investors who paid money to WSU, but did not receive a complete refund from
WSU. The Receiver requested that the Investors substantiate their claim for a distribution of the
WSU Funds, by providing the Receiver with written proof of payment to WSU in the form of a
check (copy of front and back), wire transfer, or credit card charge within thirty days of the date
of the letter (the "First Notice"). A copy of the form of the First Notice is attached hereto as
Exhibit A.

10.  Many Investors failed to respond to the First Notice. Moreover, many of the First
Notices with incorrect addresses were not returned to the Receiver. Based on the limited returned
mail, the Receiver’s staff searched for current addresses for the non-responding Investors.

11. On October 27, 2006, the Receiver mailed a second notice to 216 Investors who
failed to respond to the First Notice (the "Second Notice"). A copy of the form of the Second
Notice is attached hereto as Exhibit B.

12. On November 14, 2006, the Receiver mailed 244 notices to (a) Investors with
incorrect addresses and (b) Investors who failed to respond to the First and Second Notices (the

"Third Notice"). A copy of the form of the Third Notice is attached hereto as Exhibit C.

opening commodity futures and/or options accounts in response to referrals of Nick Guarino, the
Wall Street Underground or one of Nick Guarino’s other trade recommendation entities. The
CFTC received positive responses from three FCMs and obtained names, addresses and contact
information of those customers throughout the investigation. Also, the CFTC entered into
cooperative enforcement agreements with the Kansas Attorney General and the Missouri
Johnson County States Attorney and ultimately received their customer complaints. Customer
complaints were also received from the U.S. Postal Service, Securities and Exchange
Commission, National Futures Association, Minnesota Department of Commerce, Kansas City
Missouri Better Business Bureau, Illinois Attorney General, Wisconsin Department of
Agriculture, and web based complaint stations such as www.thecomplaintstation.com,
www.ripoffreport.com, and www.metacrawler.com. Additionally, after the CFTC issued its
press release concerning its complaint filed in U.S. District Court, numerous customers directly
filed complaints with the CFTC.
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13.  In the Third Notice, the Receiver also requested that Investors notify the Receiver
if they received a full refund of monies invested in WSU from WSU. (Collectively, the First
Notice, Second Notice and Third Notice are hereinafter referred to as the "Notices").

14. Subsequent to November 14, 2006, the Receiver sent the Third Notice to four
additional potential investors, based on a review of correspondence obtained from the CFTC (the
"CFTC Correspondence").

15.  The Receiver’s staff received approximately 100 returned mail notices between
September 12, 2006 to present (the "Returned Mail Investors"). The Receiver searched for
current addresses for the Returned Mail Investors. Where current addresses could be found, the
Receiver sent the Returned Mail Investors one of the Notices.

16.  To date, 222 Investors responded with proof of payments, totaling $1,039,963.20
(the "Responding Investors"). A summary of the Responding Investors is attached hereto as
Exhibit D.’

17.  Two hundred forty-one (241) Investors did not respond to the Notices, of which
thirty-five (35) had incorrect addresses. Thirty-six (36) Investors notified the Receiver that they
either received a full refund from WSU or that they were duplicates.

18. The Receiver has identified other potential non-Investor creditors of WSU that
may have a claim against the WSU Funds. The non-Investor creditors are set forth on Exhibit E
attached hereto.

19.  The Receiver has identified potential taxing entities (the "Taxing Entities") that

may have a claim against WSU. The Taxing Entities are set forth on Exhibit F.

7 Exhibit E has been redacted to remove identifying information of the Investors.
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20.  The Receiver has identified non-WSU creditors (the "Non-WSU Creditors") who
may claim an interest in the WSU Funds. The Non-WSU Creditors are set forth on Exhibit G.%

21. Both counsel for the CFTC and counsel for the U.S. Attorney's Office have
reviewed this Motion and have consented to its procedures.

B. Relief Requested.

22.  To complete the receivership and make distributions of the WSU Funds, the
Receiver requires, among other things, complete and accurate information regarding the nature,
validity and amount of all claims® that will be asserted against the WSU Funds. This information
is critical to assist the Receiver in determining how to distribute the WSU Funds. Consequently,
to avoid any delay in making distributions of the WSU Funds, the Receiver requests that the
Court enter an order (a) to establish the bar date by which all entities must file a proof of claim
to any portion of the WSU Funds; and (b) approving the form and manner of the notice of bar
date.

23.  The Receiver proposes that the date on which it will actually serve the notice of
the bar date and proof of claim form (the "Service Date") is no later than ten (10) days after an
order is entered approving this Motion The Receiver requests that the Court establish the bar
date as the day thirty days from the Service Date ("Bar Date"). This will provide no fewer than
thirty (30) days after the Service Date for creditors to file proofs of claims in the WSU Funds.

24.  The Bar Date shall apply to any and all claims against WSU that arose prior to the

Commencement Date and shall serve to permanently enjoin any creditor or Investor from

® The Receiver does not believe the Non-WSU Creditors are entitled to any disbursement of the
WSU Funds, but has identified them as potential claimants out of an abundance of caution.

? "Claim" has the same meaning as set forth in 11 U.S.C. §101(5) of the Bankruptcy Code, and
includes Investor claims.
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asserting a claim to the WSU Funds after the Bar Date. Any creditor or Investor with a claim
against WSU that fails to file a proof of claim on or before the Bar Date will be forever barred
from receiving any distribution of the WSU Funds.

25.  The Receiver proposes to serve on all known entities holding potential claims
against WSU (except the Responding Investors): (a) a notice of Bar Date substantially in the
form attached hereto as Exhibit H (the "Notice of Bar Date"); and (b) proof of claim form
substantially in the form attached hereto as Exhibit 1.

26.  Inlight of the nature of the business of WSU and the geographic diversity of
potential Investors and creditors, there is a risk that potential claimants and Investors exist of
which the Receiver is unaware. Such unknown claims may include, for example: (a) claims of
unknown Investors; (b) trade vendors that failed to submit invoices to WSU; (c) or other claims
that, for various reasons, are not recorded in WSU's books and records. Accordingly, the
Receiver believes that it is necessary to provide Notice of Bar Date to entities whose names and
addresses are unknown to the Receiver.

27.  Therefore, the Receiver requests authority to publish notice of the Bar Date
substantially in the form attached hereto as Exhibit J (the "Publication Notice"), in the Daily
Record serving Jackson County, Missouri; the Wyandotte Echo, serving Kansas City, Kansas;
the Olathe Daily News, serving Johnson County, Kansas; The Kansas City Star, serving
metropolitan Kansas City, and the national edition of the Wall Street Journal at least once, no
less than twenty-five (25) days prior to the Bar Date. The Receiver also requests authority, in its
sole discretion, to publish the Publication Notice in other newspapers, trade journals or similar

publications.
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28.  The Receiver also proposes to place a copy of the Notice of Bar Date on its
website at www.robbevans.com. The Receiver also requests authority, in its sole discretion, to
publish the Notice of Bar Date on other Internet websites that may be viewed by potential
creditors or Investors.

29.  The Receiver believes that the manner of serving notice as proposed in this
Motion is sufficient to protect the due process of potential creditors and Investors and requests
this Court enter an order finding the same.

WHEREFORE, the Receiver moves for this Court for an order setting a bar date
for filing proofs of claims and approval of notice of bar date and manner of service as set forth
herein and for any such other relief this Court deems just and equitable..

Respectfully submitted,

STINSON MORRISON HECKER LLP

s/ Douglas Y. Curran
Douglas Y. Curran, D. Kan. # 70435
Greta A. McMorris Kan. #19596
1201 Walnut, Suite 2900
Kansas City, MO 64106
(816) 691-3113
Fax: (816) 691-3495
dcurran(@stinsonmoheck.com

ATTORNEYS FOR RECEIVER ROBB EVANS
AND ASSOCIATES, LLC
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VERIFICATION

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

Brick Kane, of lawful age, being first duly sworn, deposes and states:

That he is authorized to make this verification on behalf of Robb Evans &
Associates, LLC, that he has read the above and foregoing Petition, knows and understands the
contents thereof and that the statements and allegations therein contained are true and correct to
the best of his knowledge, understanding, and belief.

Brick Kane
Title: Deputy to the Receiver

SUBSCRIBED AND SWORN to before me this f(i ofJ - 2007.

Mﬂvj&/\/ /(\

Printed Name:

Notary Public - State of O
Commissioned in| 0 }County s
My commission expires: m; AN

ANITA JEN 2
Cowu.? 1685341 1o
NOTARY PUBLIC- CALIFORNIA ¥/

Los AwgzLES
My Cowu. Exr. Mav 9, 2010 7
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CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of January 2007, I electronically filed the
foregoing with the clerk of the court by using the CM/ECF system which will send a notice of
electronic filing to the following:

Ava M. Gould
agould(@cftc.gov

Christopher Allman
Chriss.Allman@usdoj.gov

Rocell J. Cyrus
reyrus(@cttc.gov

Rosemary Hollinger
rhollinger@cftc.gov

[ hereby certify that on this date the foregoing document and the notice of

electronic filing were served via U.S. mail today upon the following non-CM/ECF participants:

Frank Asaro
06641-045

FCI - Pekin

P.O. Box 5000

Pekin, IL 61555-5000

Nicholas A. Guarino, Jr.
1828 University Place
Sarasota, FL 34235

In addition this Verified Motion was sent via U.S. mail on this 19" day of January

2007, to the entities listed on Addendum 1, attached hereto.

s/ Douglas Y. Curran

Douglas Y. Curran

Attorney for Receiver Robb Evans and Associates,
LLC

10
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AT&T Boutique

Acct. 22753879

¢/o NCO Financial Systems, Inc.
1804 Washington Blvd., Dept. 750
Baltimore, MD 21230

Possible Landlord for Wall Street Underground

9003 W. 51° St.
Shawnee, KS 66203-2105

Possible Landlord for Wall Street Underground

550 Lakeshore West St.
Lake Quivera, KS 66217

Kansas City Power & Light
P.O. Box 418679
Kansas City, MO 64141-9679

Kansas Gas Service
7421 W. 129" Street
Overland Park, KS 66213

Johnson County Wastewater
11811 S. Sunset Drive, Suite 2500
Olathe, KS 66061

Water One (Water District No. 1)
10747 Renner Blvd.
Lenexa, KS 66219

Deffenbaugh Industries
18181 W. 53" st.
Shawnee, KS 66217-9742

Al Disposal
P.O. Box 901478
Kansas City, MO 64190

Southwestern Bell
P.O. Box 930170
Dallas, TX 75393-0170

Addendum 1

11

Filed 01/19/2007

Page 11 of 14



Case 2:03-cv-02193-CM  Document 270

Everest Communications
9647 Lackman Road
Lenexa, KS 66219

Johnson County, Kansas
Charles Letcher, Interim Court Treasurer
111 S. Cherry, Ste. 1500
Olathe, KS 66061-3471

The City of Merriam, Kansas
Mayor Carl Wilkes

9416 W. 49" Terrace
Merriam, KS 66203

Kansas Department of Revenue
Docking State Office Building
Room 150

915 SW Harrison St.

Topeka, KS 66612

The Internal Revenue Service
5799 Broadmoor
Mission, KS 66202

Anderson Kill & Olick, P.C.
1252 Avenue of Americas
New York, NY 10020

Armstrong Teasdale LLP
2345 Grand Boulevard

Suite 2000

Kansas City, MO 64108-2617

Berkowitz Oliver Williams Shaw & Eisenbrandt LLP

2600 Grand, Ste. 1200
Kansas City, MO 64108

Berkowitz Stanton Brandt Williams Shaw LLP

Filed 01/19/2007

n/k/a Berkowitz Oliver Williams Shaw & Eisenbrandt LLP

Two Emmanual Cleaver Il Boulevard
Suite 500
Kansas City, MO 64112

12
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Global Crossing/Frontier

Acct. No. 00000000000204097916
¢/o NCO Financial Systems, Inc.
804 Washington Blvd., Dept. 750
Baltimore, MD 21230

SBC

¢/o Money Control, Inc.

7891 Mission Grove Parkway South
Riverside, CA 95208

13
DB03/806328 0002/7302218.1

Filed 01/19/2007
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I

Exhibit J

List of Exhibits

First Notice

Second Notice

Third Notice

Summary of Responding Investors
Non-Investor Creditors

Taxing Entities

Non-WSU Creditors

Notice of Bar Date

Proof of Claim Form

Publication Notice

Page 14 of 14
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Robb Evans
Robb Evans & Associates LLC
Receiver of

Wall Street Underground, Inc. et al.
11450 Sheldon St.
Sun Valley, California 91352
Telephone No.: (818) 768-8100
Facsimile No.: (818) 768-8802

«First_Name» «.ast_Name» September 12, 2006
«Company_Name»

«Address1»

«Address2»

«City», «State» «Zip_Code» «Country»

The Commodity Futures Trading Commission (CFTC) has obtained final judgments against
Wall Street Underground, Inc. (WSU) and the individual defendants.

The Receiver is preparing to distribute funds to those consumers who paid money to but did
not receive a complete refund from WSU.

Based on information the CFTC provided to the Receiver, you may have paid
$«Approximate_Amount_Owed» to WSU. To substantiate your a claim for funds, you must
provide the Receiver written proof of your payment to WSU in the form of a check (copy of
front and back), wire transfer, or credit card charge within 30 days of the date of this letter.

When the Receiver determines all final claims against WSU, a motion will be filed with the
U.S. District Court seeking approval to make a distribution to approved claimants.

Very truly yours,

Robb Evans & Associates LLL.C
Receiver
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Robb Evans
Robb Evans & Associates LLC
Receiver of

Wall Street Underground, Inc. et al.
11450 Sheldon St.
Sun Valley, California 91352
Telephone No.: (818) 768-8100
Facsimile No.: (818) 768-8802

«First_Name» «Last_Name» October 27, 2006
«Company_Name»

«Address1»

«Addtess2»

«City», «State» «Zip_Code» «Country»

RE: 2" NOTICE TO POTENTIAL WALL STREET UNDERGROUND
CLAIMANTS

The Commodity Futures Trading Commission (CFTC) has obtained final judgments against
Wall Street Undetrground, Inc. (WSU) and the individual defendants.

The Receiver is preparing to distribute funds to those consumers who paid money to but did
not receive a complete refund from WSU.

Based on information the CFTC provided to the Receiver, you may have paid
$«Approximate_Amount_Owed» to WSU. The Receiver sent you a notice on September 12,
2006 and has not received any response from you. To substantiate your a claim for funds,
you must provide the Receiver written proof of your payment to WSU in the form of a
check (copy of front and back), wire transfer, or credit card charge within 10 days of
the date of this letter.

When the Receiver determines all final claims against WSU, a motion will be filed with the
U.S. District Court seeking approval to make a distribution to approved claimants.

Very truly yours,

Robb Evans & Associates LLC
Receiver
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Robb Evans
Robb Evans & Associates LLC
Receiver of

Wall Street Underground, Inc. et al.
11450 Sheldon St.
Sun Valley, California 91352
Telephone No.: (818) 768-8100
Facsimile No.: (818) 768-8802

«First_Name» «Last_Name» November 14, 2006
«Company_Name»

«Address1»

«Address2»

«City», State» «Zip_Code» «Country»

RE: 3rd NOTICE TO POTENTIAL WALL STREET UNDERGROUND
CLAIMANTS

The Commodity Futures Trading Commission (CFTC) has obtained final judgments against
Wall Street Underground, Inc. (WSU) and the individual defendants.

The Receiver is preparing to distribute funds to those consumers who paid money to but did
not reccive a complete refund from WSU.

Based on information the CFIC provided to the Receiver, you may have paid
$«Approximate_Amount_Owed» to WSU. The Receiver sent you a notice on September 12,
2006 and on October 27, 2006 and has not received any response from you. To
substantiate your a claim for funds, you must provide the Receiver written proof of
your payment to WSU in the form of a check (copy of front and back), wire transfer,
or credit card charge within 10 days of the date of this letter. If you have been paid in
full by WSU, please contact us.

When the Receiver determines all final claims against WSU, a motion will be filed with the
U.S. District Court secking approval to make a distribution to approved claimants.

Very truly yours,

Robb Evans & Associates LLI.C
Receiver
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EXHIBIT E

1. A T & T Boutique, Acct. 22753879 c¢/o NCO Financial Systems, Inc., 1804
Washington Blvd., Dept. 750, Baltimore, MD 21230'

2. Possible Landlord:

9003 W. 51st. St., Shawnee, KS 66203-2105
550 Lakeshore West St., Lake Quivera, KS 66217

3. Kansas City Power & Light
P.O. Box 418679
Kansas City, MO 64141-9679

4, Kansas Gas Service — Division Office
7421 W. 129" St.
Overland Park, KS 66213

5. Johnson County Wastewater
11811 S. Sunset Drive, Ste. 2500
Olathe, KS 66061

6. WaterOne(W ater District No. 1)
10747 Renner Blvd.
Lenexa, KS 66219

7. Deffenbaugh Industries
18181 W 53" St.
Shawnee, KS 66217-9742

8. A1l Disposal
P.O. Box 901478
Kansas City, MO 64190

9, Southwestern Bell
P.O. Box 930170
Dallas, TX 75393-0170

10. Everest Communications
9647 Lackman Road
Lenexa, KS 66219

" This invoice was addressed to both Web Fulfillment and WSU. The Receiver reserves the right
to object to this creditor's claim to the extent that it does not pertain to WSU.

ADMINO01/900999 01647/7206292.1
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EXHIBIT F

Johnson County, Kansas

Charles Letcher, Interim County Treasurer
111 S Cherry, Ste 1500

Olathe, Ks 66061-3471

The City of Merriam, Kansas
Mayor Carl Wilkes

9416 W. 49th Terrace
Merriam, KS 66203

Kansas Department of Revenue
Docking State Office Building
Room 150

915 SW Harrison St.

Topeka, KS 66612

The Internal Revenue Service
5799 Broadmoor
Mission, KS 66202
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EXHIBIT G
Anderson Kill & Olick, P.C., 1252 Avenue of Americas, New York, NY 10020

Armstrong Teasdale LLP, 2345 Grand Boulevard, Suite 2000, Kansas City, MO
64108-2617

Berkowitz Stanton Brandt Williams & Shaw LLP, Two Emanual Cleaver II
Boulevard, Suite 500, Kansas City, MO 64112

Berkowitz Oliver Williams Shaw & Eisenbrandt LLP, 2600 Grans, Ste. 1200, Kansas
City, Missouri 64108

Global Crossing/ Frontier, Acct. No. 00000000000204097916, c/o NCO Financial
Systems, Inc., 1804 Washington Blvd., Dept. 750, Baltimore, MD 21230

SBC c/o Money Control, Inc., 7891 Mission Grove Parkway South, Riverside, CA
92508
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

COMMODITY FUTURES TRADING
COMMISSION,

Plaintiff,
CIVIL ACTION

)
)
)
)
V. )
) No. 03-2193-CM
)
)
)
)
)

WALL STREET UNDERGROUND, INC.,
et al.,

Defendants.

NOTICE OF DEADLINES FOR FILING OF PROOFS OF CLAIM
(BARDATE IS , 2007 AT 5:00 P.M., ET)

PLEASE TAKE NOTICE OF THE FOLLOWING:

On January __, 2007, the United States Bankruptcy Court for the District of Kansas (the
"Court") entered an order (the "Bar Date Order") establishing certain deadlines for the filing of
proofs of claim against Wall Street Underground ("WSU") in connection with receivership of
WSU in the above captioned case.

By the Bar Date Order, the Court established , 2007 at 5:00
p.m. Central Time (the "Bar Date") as the claims bar date for filing proofs of claim in WSU's
receivership (as defined in the Bar Date Order). The Bar Date applies to all entities, persons
(including individuals, partnerships, corporations, and limited liability company), estates, trusts,
governmental units and the United States.

As used in this Notice, the term "claim" means, as to or against WSU including (a) any
right to payment, including right to refund, whether or not such right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured or unsecured; or (b) any right to an equitable remedy for breach of
performance if such breach gives rise to a right to payment, whether or not such right to an
equitable remedy is reduced to judgment, fixed, contingent, matured, unmatured, disputed,
undisputed, secured or unsecured.

1. WHO MUST FILE A PROOF OF CLAIM

Unless you have previously filed a claim with the Receiver ("Responding Investors")',
you MUST file a proof of claim to share in distributions from the WSU Funds you have a claim

! A list of the Responding Investors is set forth on exhibit D of the Verified Motion for Order Setting Bar Date for
Filing Proofs of Claims Against Wall Street Underground, Inc. and Approval of Notice of Bar Date and Manner of
Service and Memorandum in Support (the "Motion").

DB03/806328 0002/7288776.1



that arose or is deemed to have arisen prior to the Commencement Date®. Claims based on acts
or omissions of WSU that occurred before the Commencement Date must be filed on or prior to
the Bar Date, even if such claims are not now fixed, liquidated or certain or did not mature or
become fixed, liquidated or certain before the Commencement Date.

2. WHAT TO FILE

All proof of claim forms (in substantially the form attached hereto) must be signed by the
claimant or, if the claimant is not an individual, by an authorized agent of the claimant. The
proof of claim form must be written in English and be denominated in the United States
currency. You should attach to your completed proof of claim any documents on which the
claim is based (or, if such documents are voluminous, attach a summary) or an explanation as to
why the documents are not available.

3. WHEN AND WHERE TO FILE

All proofs of claim must be filed so as to be received on or before the Bar Date, at one
of the following address:

IF SENT BY MAIL IF DELIVERED BY HAND OR
OVERNIGHT COURIER

Stinson Morrison Hecker LLP Stinson Morrison Hecker LLP

Attn: Greta McMorris Attn: Greta McMorris

1201 Walnut Street, Suite 2700 1201 Walnut Street, Suite 2700

Kansas City, MO 64106 Kansas City, MO 64106

Proofs of claim will be deemed filed only when actually received on or before the Bar
Dates. Proofs of claim may not be delivered by facsimile or electronic mail transmission.
Any facsimile or electronic mail submissions will not be accepted and will not be deemed filed
until a proof of claim is submitted by one of the methods described above.

4. CONSEQUENCES OF FAILURE TO FILE A PROOF OF CLAIM BY THE
APPLICABLE BAR DATE

ANY ENTITY THAT IS REQUIRED TO FILE A PROOF OF CLAIM, BUT THAT FAILS TO DO SO BY
THE APPLICABLE BAR DATE DESCRIBED IN THIS NOTICE, SHALL BE FOREVER BARRED, ESTOPPED
AND ENJOINED FROM ASSERTING SUCH CLAIM AGAINST THE RECEIVER OR WSU RECEIVING
DISTRIBUTIONS FROM THE WSU FUNDS IN RESPECT OF SUCH CLAIM.

A HOLDER OF A POSSIBLE CLAIM AGAINST WSU SHOULD CONSULT AN
ATTORNEY REGARDING ANY MATTERS NOT COVERED BY THIS NOTICE,
SUCH AS WHETHER THE HOLDER SHOULD FILE A PROOF OF CLAIM.

BY ORDER OF THE COURT

% April 22, 2003
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

COMMODITY FUTURES TRADING
COMMISSION,

Plaintiff,

CIVIL ACTION

)
)
)
)
V. )
) No. 03-2193-CM
)
)
)
)
)
)

WALL STREET UNDERGROUND,
INC., et al.,

Defendants.

PROOF OF CLAIM

1. Name and Address of Creditor/ Investor DELIVER THIS PROOF OF CLAIM TO:

Stinson Morrison Hecker LLP
Attn: Greta A. McMorris
1201 Walnut Street, Suite 2900
Kansas City, Missouri 64106

2. Phone Number: 3. E-mail address:

4. Basis For Claim: 5. Brief Description of Claim:

___ Investor

___ Goods sold
____ Services provided
____ Other (Explain)

7. To receive an acknowledgement of the filing of
your claim, enclose a self-addressed stamped envelop

6. Amount of Claim: and copy of this proof of claim.

8. Attach copies of supporting documents such as invoices or itemized statements
summarizing the alleged liability. DO NOT SEND ORIGINALS.

Date: Sign and Print name and title, if any, of the creditor or other person
authorized to file this claim.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

COMMODITY FUTURES TRADING
COMMISSION,

Plaintiff,
CIVIL ACTION
No. 03-2193-CM

\ D

WALL STREET UNDERGROUND, INC.,
et al.,

Defendants.

N N Nt N st Nt Nt Naust ot st “us

NOTICE OF DEADLINES FOR FILING OF PROOFS OF CLAIM
(BARDATE IS , 2007 AT 5:00 P.M.,, ET)

PLEASE TAKE NOTICE OF THE FOLLOWING:

On January _, 2007, the United States Bankruptcy Court for the District of Kansas (the
"Court") entered an order (the "Bar Date Order") establishing certain deadlines for the filing of
proofs of claim against Wall Street Underground ("WSU") in connection with receivership of
WSU in the above captioned case.

By the Bar Date Order, the Court established , 2007 at 5:00
p.m. Central Time (the "Bar Date") as the claims bar date for filing proofs of claim in WSU's
receivership (as defined in the Bar Date Order). The Bar Date applies to all entities, persons
(including individuals, partnerships, corporations, and limited liability company), estates, trusts,
governmental units and the United States.

As used in this Notice, the term "claim" means, as to or against WSU including (a) any
right to payment, including right to refund, whether or not such right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured or unsecured; or (b) any right to an equitable remedy for breach of
performance 1f such breach gives rise to a right to payment, whether or not such right to an
equitable remedy is reduced to judgment, fixed, contingent, matured, unmatured, disputed,
undisputed, secured or unsecured.

1. WHO MUST FILE A PROOF OF CLAIM

Unless you have previously filed a claim with the Receiver ("Responding Investors"),'
you MUST file a proof of claim to share in distributions from the WSU Funds if you have a

! A list of the Responding Investors is set forth on Exhibit D of the Verified Motion for Order Setting Bar Date fro
Filing Proofs of Claims Against Wall Street Underground, Inc. and Approval of Notice of Bar Date and Manner of
Service and Memorandum in Support (the "Motion").



claim that arose or is deemed to have arisen prior to the Commencement Date.” Claims based on
acts or omissions of WSU that occurred before the Commencement Date must be filed on or
prior to the Bar Date, even if such claims are not now fixed, liquidated or certain or did not
mature or become fixed, liquidated or certain before the Commencement Date.

2. WHAT TO FILE

All proof of claim forms must be signed by the claimant or, if the claimant is not an
individual, by an authorized agent of the claimant. The proof of claim form must be written in
English and be denominated in the United States currency. You should attach to your completed
proof of claim any documents on which the claim is based (or, if such documents are
voluminous, attach a summary) or an explanation as to why the documents are not available.

3. WHEN AND WHERE TO FILE

All proofs of claim must be filed so as to be received on or before the Bar Date, at the
following address:

IF SENT BY MAIL IF DELIVERED BY HAND OR
OVERNIGHT COURIER

Stinson Morrison Hecker LLP Stinson Morrison Hecker LLP

Attn: Greta McMorris Attn: Greta McMorris

1201 Walnut Street, Suite 2900 1201 Walnut Street, Suite 2900

Kansas City, MO 64106 Kansas City, MO 64106

Proofs of claim will be deemed filed only when actually received on or before the Bar
Dates. Proofs of claim may not be delivered by facsimile or electronic mail transmission.
Any facsimile or electronic mail submissions will not be accepted and will not be deemed filed
until a proof of claim is submitted by one of the methods described above.

4. CONSEQUENCES OF FAILURE TO FILE A PROOF OF CLAIM BY THE
APPLICABLE BAR DATE

ANY ENTITY THAT IS REQUIRED TO FILE A PROOF OF CLAIM, BUT THAT FAILS TO DO SO BY
THE APPLICABLE BAR DATE DESCRIBED IN THIS NOTICE, SHALL BE FOREVER BARRED, ESTOPPED
AND ENJOINED FROM ASSERTING SUCH CLAIM AGAINST THE RECEIVER OR WSU RECEIVING
DISTRIBUTIONS FROM THE WSU FUNDS IN RESPECT OF SUCH CLAIM.

A HOLDER Of A POSSIBLE CLAIM AGAINST WSU SHOULD CONSULT AN
ATTORNEY REGARDING ANY MATTERS NOT COVERED BY THIS NOTICE,
SUCH AS WHETHER THE HOLDER SHOULD FILE A PROOF OF CLAIM.

BY ORDER OF THE COURT

2 April 22, 2003,

DB03/806328 0002/7303527.1





