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Linda J. Candler, CA Bar No. 181805
(Admitted in EdTex Pro Hac Vice)
Linda candierigrobbevans.com

Robb Evans & Associates LLC
11450 Sheldon Street

Sun Valley, Ca 91352

Tel: (206) 621-7165 {Candler)
Tel: (B18) 768-8100 {Receiver)
Fax: (206) 621-7128 {Candler)
Fax: (818) 768-8802 {Receiver)

Attorneys for Robb Evans, Receiver

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

UNITED STATES OF AMERICA

)
)
V. )} No. 9:02CR34
}  (Hon. Ren Clark)
)

JOHN ALLEN WHEELER

NOTICE OF MOTION AND MOTION OF ROBB EVANS. RECEIVER, FOR (1)
APPROVAL OF RECEIVER'S REPORT OF ACTIVITIES FOR THE PERIOD
MARCH 1, 2006 THROUGH DECEMBER 31, 2006, AND (2} APPROVAL OF
ADMINISTRATIVE FEES AND COSTS INCURRED FOR THE PERIOD
MARCH 1, 2006 THROUGH DECEMBER 31, 2006, MEMORANDUM OF
POINTS & AUTHORITIES: DECLARATION OF ROBB EVANS

TG THE HONORABLE RON CLARK, JUDGE OF THE UNITED STATES
DISTRICT COURT, ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF

RECORD:
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PLEASE TAKE NOTICE that Robb Evans, Receiver in the above-captioned case,
hereby presents his Motion for (1) Approval of Recetver’s Report of Activities for the
Period March 1, 2006 through December 31, 2006 and (2) Administrative Fees and Costs
Incurred for the Period March 1, 2006 through December 31, 2006 (“Motion™). No

hearing has been set on the Motion at the present time.

The Receiver’s Motion is based on this Notice; the Memorandum of Points and
Authorities; the Declaration of Robb Evans, Receiver, and the Court’s records and
pleadings on file in this action, and al! other evidence, both oral and documentary, as

may be presented at the time of hearing.

Any person or entity opposing this Maotion must file with the Court and serve upon
the Receiver, whose name and address appear in the upper left-hand corner of the first
page of this Motion, a written opposition which complies in all respects with the rules of
this Court. Failure to timely file an opposition may be deemed by the Court to be

consent to the granting of the Receiver’s Motion without a hearing.

I.
BACKGROUND

On May 16, 2003, Robb Evans (“Evans™ or “Receiver”) was appointed as
Receiver in the within action pursuant to an Order Appointing Receiver pursuant to the
Government’s Motion for Appointment of Receiver (“Order™). Pursuant to the terms of

the Order, Evans was appointed as Receiver over certain forfeited assets of Defendant
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JTohn Allen Wheeler (“Wheeler” or “Defendant™). The Court’s May 16, 2003 Order

directed the Receiver to file reports advising the Court of his progress.

On September 22, 2003, the Court entered a Restitution Order, which
directed Wheeler to “pay restitution in an amount to be determined by the Court.” On
January 20, 2004, the Court entered an Order directing restitution by Wheeler in the
amount ot $23,706,368.90. An Amended Judgment for that amount was entered on
January 26, 2004.

On July 15, 2004, the Court approved the Receiver’s recommendation to make an
interim distribution of 33,100,000 to claimants with approved claims. The distribution
was completed by August 20, 2004,

The Receiver has continued his efforts to identify and collect assets subject to the
restitution order since that date. On September 20, 20035, this Court granted the
Receiver’s Motion for Return of Receivership Property and Imposition of Constructive
Trust in the amount of $1,048,881.19, On August |15, 2006, this Court approved a
settlement agreement for payment of $700,000.00 in full settlement of this judgment.
The Receiver has colliected this sum, plus accrued oil and gas royalties to the date of sale,
and those funds are being held for distribution te investors.
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I1.
RECEIVER’S REPORT

Attached hereto as Exhibit “A” is the Receiver’s Report of Activities for the
period March 1, 2006 through December 31, 2006. (“Report™). The Report addresses
the activities of the Receiver for the period. The Receiver’s Report does not constitute
an audit of financial condition and is intended only to provide information for use by the
Court in assessing the progress of the receivership. By this Motion, the Receiver
respectfully requests that the Court approve the Receiver’s Report for the period March
1, 2006 through December 31, 2006, as being right and proper and in the best interest of

the Receivership Estate and the parties to this action.

I1I.
RECEIVER'S FEES AND EXPENSES FOR THE PERIOD

MARCH 1, 2006 THROUGH DECEMBER 31, 2006

Attached as Tab 1" to Exhibit “A™ hereto is a detailed statement evidencing the
specific fees and expenses of the Receivership Estate incurred during the period March 1,
2006 through December 31, 20046 in the total amount of $16,096.33. This sum

represents the following:

FEES: Senior Staft $£6,776.50
Supporting Staff $1,736.17
Legal Fees $6,710.00
Toutal Fees: £15222.67
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EXPENSES: Telephone $40.92
Legal Cost $200.00
Office Supplies $11.41
Postage & Delivery $226.52

Miscellaneous Expenses  $394.81
Total Fees and Expenses. 316,(196.33

Also attached collectively under Tab “1™ to Exhibit “A™ are detailed statements

evidencing administrative fees and cxpenses in the total amount of $16,096.33.

The Receiver respectfully requests that the Court approve the Receiver’s fees and
costs for the aforesaid period in the total amount of $16,096.33 and authorize the

Recelver to pay that amount from the funds currently held in the Receivership Estate,

IVv.
MEMORANDUM OF POINTS & AUTHORITIES

The Court’s May 16, 2003 Order, at Page 5, Paragraph 2, states:

The Receiver is directed to file quarterly reports with this Court from the
date of this Order advismg the Court of its progress and for payment of the
Receiver’s fees and out-of-pocket expenses for the Court’s approval, except that
prior approval for payment of the expenses outlined in paragraph 1, above, shall
not be required.




The Receiver respectfully requests that the Court approve the Receiver’s fees and

expenses for the aforesaid period in the total amount of $16,096.33.

V.,
CONCLUSION

WHEREFORE, the Receiver prays that this Court enter an Order as follows:

. Approving and confirming all expenses of the Receivership for the period
March 1, 2006 through December 31, 2006 including administrative fees and expenses
totaling $16,096.33, as such are detailed under Tab 1 of Exhibit “A* hereto, and
authorizing the Receiver to pay that amount from funds currently on hand in the

Receivership Estate;

2. Approving the Receiver’s Report for the period March 1, 2006 through

December 31, 2006&; and

3. Eor such other and further relief as the Court may deem just and proper.

e
LINDA J. CANDLER

Dated: January jz’/, 2007 57%7&{? ﬁ /;ér/? ﬁ% &E_
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DECLARATION OF ROBB EVANS

I, ROBB EVANS, declare as follows:

1. I am the duly appointed, qualified and acting Receiver in the within
action. Ihave caused the foregoing Motion to be prepared and know the contents
thereof, and the same is true of my own knowledge, except as to those matters which are

stated upon information or belief, and as to those matters, I believe them to be truc.

2. Attached hereto as Tab 1 to Exhibit “A” is a detailed statement evidencing
the specific fees and expenses of the Receivership Estate incurred during the period
March 1, 2006 through December 31, 2006 in the total amount of $16,096.33. This sum

represents the following:

FEES: Senior Staff $6776.50
Supporting Staff $1736.17
Legal Fees 36710
Total Fees: 81522267
EXPENSES: Legal Cost $200.00
Telephone $40.92
Office Supplies $11.41
Postage & Delivery $226.52

Miscellaneous Expenses  $394.81

Total Fees und Expenses. 316,096.33
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I respectiully request that the Court approve the fzes and costs of the
Recervership for the aforesaid period and authorize me to pay that amount from funds

currently held in the Receivership Estate.

[ declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct. Executed thisg f L day of January,
2007, at gw Eé {7 ?Tf » Californjae

RGOBB EVANS
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Ecbi Evans

Eeceiver in the Matter of
United States of America v. John Allen Wheeler

Report of Receiver’s Activities
March 1, 2006 through December 31, 2006

In its May 16, 20013 Order, this Count appointed the Receiver and directed the
Receiver to hle reports advising the Courr of its progress and for pavment of the
Receiver’s fee and out-of-pocket expenses for the Court’s approval. This is the
ninth report. It does not consgrute an audit of the financial conditon and is
intended only to provide information for use by the Court in assessing the progress
of the Receivership. '

Assets

r Banch

Following this Court’s enty of judgment in the amount of $1,048,881.19 on
October 19, 2005 apainst the Wheeler Ranch in Nacogdoches, Texas, the Receiver
commenced discussions with Wheeler family mernbers with ownership interests
{Wheeler family) in the ranch property concerning a payment of the judgment.
These discussions resulted in a proposed sale and settlement of $700,000 cash in full
sadsfacton of the judgment. 'The Receiver reviewed the various opdons and
concluded that the sectlement offer was reasonable and in the in the best interests of
the investors, based on appraisals and the location of the property. This Court
approved the proposed settlernent on Augnst 15, 2006, and the Receiver received
the sum of §700,000 on Ocrober 12, 2006 in full sertfement of this judgment.

Pinnacle Energy Group

As part of the sale of the Wheeler Ranch, the Receiver released its claim to the oil
and gas royaltes as of the date of sale. Oil and gas royaldes up o the date of sale
were paid to the Receiver. All royaltics and lease payments made after the date of
settlernent accrue w the benefit of the Wheeler family, or the purchaser of the
property.

ation Bank g ti 1Zona
As previously repotted, John Wheeler transferred §1 vullion to U.S. Reservation
Bank and Trust in Atizona, That company was placed into recervership by order of

the United States Distdct Court for the Dhstrct of Ardzona. A claim In the amount
of $1.000000 has been fled wnth the Arizonag Recciver. The Adzona Recetver
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recently obtained court approval authorizing a pro-rata dismibution. [ the Arizona
court order is not appealed, the Arizona Receiver anticipates maling a distribution
of about $554,000 to this receivership estate in March 2007.

Other Wheeler Investtnents

The Receiver interviewed 2 witness with respect to other investments made by John
Wheeler in an aircraft company, Elegaire, owned or controlled by Thomas
Plurmner.  As set out in previous reports, Thomas Plummer purchased property
located at 5101 Yale Court, Brentwood, Tennessee, and reportedly purchased an
aircraft.  Plummer filed for bankruptey on October 11, 2005. His financial
staternent filed in the bankruptey proceeding alleged that his home had been sold in
April, 2005, and he teccived net income of $258,139.73, Plummet’s bankruptcy
filing also stated that Elepaire ceased its operations in Octobet of 2005. The
banksuptey trustee filed a Motion for discharge on November 22, 2005, certifying
that there was no receipt of pon-exempt property. The debtors were discharged in
bankruptcy on January 24, 2006.

Proposed Distribution

When the Afizona Receiver makes payment on the claim the Recerver will make a
recommendaton to this Court for a final distribution 10 approved claimants,

Administrative Expenses

Under Tab 1 is a report of the expenses incurred by the Receivership from March 1,
2006 through December 31, 2006.

Requests of the Court
‘The Court s respectfully requested to:

1. Approve this report and confirm the actions of the Receiver described
therein.

2. Approve and authotize payment of expenses of the Receivership from
March 1, 2006 through December 31, 2006. as demiled under Tab 1.

Robb Evans
Receivet
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TAB 1



Robb Evans, Receiver in the matet of USA v. john Wheeler

Administrative Expenses
From Tncepdon (May 16, 2003} to December 3, 2006

[ncuired bur

Paid Unpaid Total
Beceiver's Admin. Expenses

Receiver Fees 0,00 1100 110010
Sendor Staff 62 587 50 0,7 76.50 G A6 GO
Supporting Staff . 24,164,865 1736.17 25,901.03
Out-of-Pocket Expensc " gn53.08 M. 8.4038.58
Legal Fees & Costa

Legal Fees 2E 47800 06,7100 35,186.00

Legal Costs 46%.34 Gy 460704
Teotal Legal Foes & Coses 24,945 34 G710 35,053.34
Equipment Kenrtal 215.06 .50 213.04
Telephonc 27153 4192 31245
Office Supplics 29273 1141 304.94
Postage & Delivery 2,199.60 226.52 242612
Appraisal & Inspection . 11314400 0.00 1137400
Miscellaneous Expenses

Asset Bearch . 0300 1.93 G055

Website Expense (FLEXE 12500 138100

Bank Service Charge 140 47 0.0H) 140.47

Other ' A45.01 [1.0H] B:43.01
Total Miscellancous Expenscs 211638 324095 244333

Total Receiver's Admin. Expenses 141,066.58 15,035.47 157 003,35




Robb Evans, Receiver in the matter of USA v. Joha Wheeler

Administrative Expenses
From Inception {May 16, 2003) ta December 31, 2006

Previously Reported This Period

5/16,/03.2/28/06 3717061231 /06 Total
Receiver's Admin. Expenscs

Receiver Fees 0,00 111100 11600
Senior Staff G077 50 (,776.30 YR X
Supporting Staff . ' o M 1a4.86 173617 23001063
Crut-nf-Focket Expenss ) BG58.98 o0 BN3RA5
Legal Fees & Costs

Legal Fees 2847600 G, 71000 35,186.00

Legal Costs 260,34 20004 465 34
Total Legal Fees & Cosrs 28,745.34 6,810.00 3343532
Equipment Rental 215,96 0.00 215.96
Telephone 271.53 40492 11243
Oifice Supplies 29253 11.41 3414
Postage & Delivery 219960 226,52 242612
Appraisal & Inspection 11,314.04 Q.00 11,314.800
Miscellaneous Expenses

Assct Search . .04 646,93 6093

Website Expensc 106300 325,00 1,390.00

Bank Service Charge 13761 2.86 140,47

Cther #4599 0.0 2420
Total Miscelaneous Expeases 2048,52 10457 244233

Totat Reetiver's Admin. Expences 140790902 §6,206.33 137,005,235






