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UNITED STATES DISTRICT COURT “*

EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION oy
UNITED STATES OF AMERICA )
)
V. ) No. 9:02CR34
} (Hon. Ron Clark)
JOHN ALLEN WHEELER )

RETURN OF PROPERTY OR VALUE THEREOF AND MOTION FOR
IMPOSITION OF CONSTRUCTIVE TRUST

The Motion of Robb Evans, Receiver, for Return of Property or Value Thereof
and Motion for Imposition of Constructive Trust, and Motion for Judgment on the
Pleadings (“Motions™) camne on for hearing September 20, 2005, Linda Candler, Esq.
appearing for the Receiver, Robb Evans. Notice having been provided to all
interested parties, and proof of service being established for all parties except Brent
Haynes, the Court, having reviewed the Motion, and any responses or oppositions
presented thereto, rules as follows:

IT IS HEREBY ORDERED:

1. The Receiver’s Motion is granted. This Court directs the repayment of
the cost of the improvements identified in the Receiver’s Motion and underlying
documents, totaling $1,048,881.19, to be paid by the beneficiaries of those
improvements, i.e., the Wheeler family.

2. If repayment cannot be made in cash or pursuant to a repayment .
agreement with the Receiver, the Court directs that a lien be placed on the property,
up to the cost of the improvements, with said lien to attach to the Wheeler ownership
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interests only, and not the mineral rights held by the heirs of the seller of the property
as identified in the Deed of Sale dated November 2, 1943. The Receiver shall record
a lis pendens against the Hanna and Wheeler family interest in the property.

3. The Receiver shall serve Brent Haynes with notice of the Receiver’s
Motion, and this Proposed Order, and provide progf‘(‘).f z‘a‘l}g ss_x:vg:e ﬁ? Ele Court: o' he R. ¢
This Order shall take effect against Brent Haynes esdy after he has been served anee
has an opportunity to respond, should he choose t6 do so. The Order is effective
against the interests of all other interested parties who have been served and who

received notice of the hearing as of the date signed.

4. All payments due from Pinnacle Energy Group LLC for mineral rights
held by Frances Hanna or her assigns or beneficiaries pursuant to a lease dated
January 31, 2003 and recorded March 12, 2003, shall be paid to the Receiver,
including all funds currently held in trust by Pinnacle Energy Group LLC. The Court
assigns the value of those mineral rights and any royalties therefrom to the Receiver
until the amount claimed by the Receiver is satisfied.

S. The Receiver is authorized to ratify and continue the mineral lease with
Pinnacle Energy Group LLC until the amount of this judgment is paid in full, or if a
settlement is reached with the Wheeler family, until settlement of all claims of the
Receiver against the Wheeler family and the ranch located at Route 1, Box 2140,
Nacogdoches, Texas.

6.  The Court orders the imposition of a constructive trust over the real
property and improvements located at Route 1, Box 2140, Nacogdoches, Texas, in the
amount of $1,048,881.19, until such amount (or an amount as agreed) is paid to the
Receiver, but excluding the mineral rights owned by the Davis heirs pursuant to the
Deed of Sale dated April 3, 1944 and the Deed of Sale dated November 2, 1943.

Dated: /9//’/200f_ %« 4/4—/

RON CLARK, JUDGE
UNITED STATES DISTRICT COURT




Case 9:02-cr-00034-RHC  Document 66  Filed 10/19/2005 Page 3 of 4

wdse 9.ua-Ch-uuUo4-IRIre LOCUIIE!IL 03 FlHeQ UNLLI LUUD rdye o Ul 4

v w NN

W W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California; [ am over the age of 18
years and am not a party to the within action or proceeding. I am employed by Robb Evans &
Associates, LLC, located at 11450 Sheldon Street, Sun Valley, CA 91352-1121, Telephone:
(818) 768-8100; Facsimile: (818) 768-8802.

On September 22, 2005, 1 served the foregoing document described as [AMENDED
PROPOSED] ORDER ON RECEIVER’S MOTION FOR JUDGMENT ON THE PLEADINGS
[RE RECEIVER’S MOTION FOR RETURN OF RECEIVERSHIP PROPERTY OR COST
THEREOF AND MOTION FOR IMPOSITION OF CONSTRUCTIVE TRUST] on the
interested parties in said action, as follows:

SEE ATTACHED SERVICE LIST

X

(By Mail) 1 caused such envelope with postage thereon, fully prepaid, to be
placed in the United States mail. I am “readily familiar” with the firm’s practice
of collection and processing correspondence for mailing. Under that practice, it
would be deposited with the U.S. Postal service on that same day with postage
thereon fully prepaid at Sun Valley, California, in the ordinary course of business.
I am aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than 1 day after date of deposit for
mailing in affidavit. Executed on September 22, 2005, at Los Angeles,
California.

[[]  (By Personal Service) I caused such envelope to be delivered by hand to the
offices of the addressee. Executed , at Sun Valley, California.

] {By Facsimile) I caused said document to be sent via facsimile. Executed on
at Sun Valley, California.

Il (By Federal Express/Express Mail) I caused said document to be sent via Federal
Express / Express Mail for next business day delivery. Executed on
at Sun Valley, California.

[  (State) 1declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

4 (Federal) I declare that I am an employee in the offices of an officer of this Court
at whose direction the service was made.

JUDI S. EHRLICH
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Assistant United States Attorney

U.S. Department of Justice
415 S. 1% Strest, Sulte 201
Lufkin, TX 75901
Attorneys for Plaintiff

John Allen Whaeler, #10096-078
Butner Federal Correctional Inst.

Old NC Highway 75
Butner, NC 27509
Defendant

Frances B. Hanna

Center for Long Term Care
611 N.W. Stallings Dr.
Nacogdoches, TX 75961

Chad Brenson Haynes
693 E. Royal Lane #1122E
Irving, TX 75033-3504

Otis-Carrolt; Esq
treland Carroll & Kelley

8101 S. Broadway, Suite 500

Tyler, TX 75703
Atftorney for Defendant

Bob Sturrock
608 F.M. 698
Nacogdaches, TX 75964

Nancy Wheeler

111 Frances Lane,
Route 1, Box 2140
Nacogdoches, TX 759861

Brent Stephen Haymnes
211 Republic Ave. #713
Lafayette, LA 70506-4261
Via Certified Mail

CUI"IIIU i i )
Diane M. Romaniuk, Sr. Trial Attorney
525 West Monroe Street, Suite 1100
Chicago, IL. 60661

Plaintiff

Pinnacle Energy Group LC
422 E. Hospital St.
Nacogdoches, TX 75963

Robernt Garsee
1513 San Gabriel
Denton, TX 76205

Tonda Curry, Esq.

112 E. Line Street, Suite 306

Tyler, TX 75702

Attorney for Pinnacle Enaergy Group LC



