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LINDA J. CANDLER, ESQ. [State Bar No. 181805] 
ROBB EVANS & ASSOCIATES LLC 
11450 SHELDON STREET 
SUN VALLEY, CA  91352 
TELEPHONE: (818) 768-8100 
FACSIMILE:   (818) 768-8802 
ATTORNEY FOR ROBB EVANS & ASSOCIATES LLC, 
PERMANENT RECEIVER 
 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
COMMODITY FUTURES TRADING 
COMMISSION,  
 

Plaintiff, 
 
v. 
 
WHITE PINE TRUST CORPORATION, 
a California corporation, RICHARD 
MATTHEWS, an individual, and 
STEPHAN BAERE, an individual,  
 

Defendants. 
 

 

 CASE NO. 04cv2093-J (NLS) 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
RECEIVER’S MOTION FOR AN 
ORDER APPROVING SECOND 
DISTRIBUTION TO ALLOWED 
INVESTOR AND NON-INVESTOR 
CLAIMS   
 
Date:    August 20, 2007 
Time:   9:00 a.m. 
Place:   Courtroom 12 
            940 Front Street 
            San Diego, CA 92101-8900 
            (Hon. Napoleon A. Jones, Jr.)  
 
   

 
THE RECEIVER PROPOSES A SECOND DISTRIBUTION  

IN THE AMOUNT OF $1.1 MILLION ON 

ALLOWED INVESTOR AND NON-INVESTOR CLAIMS 

 

I. Courts Have Broad Authority To Adopt Distribution Plans of Receivership 

Assets 

“[A] primary purpose of equity receiverships is to promote orderly and efficient 

administration of the estate by the district court for the benefit of creditors.”  SEC. v. Hardy, 

803 F.2d 1034, 1038 (9th Cir. 1986);  Accordingly, courts are granted “broad powers” and “wide 

discretion” in supervising and fashioning appropriate relief in an equity receivership to achieve 
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this purpose.  SEC. v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992); SEC. v. Hardy, 803 F.2d at 

1037.   

The Receiver has implemented a pro rata distribution plan.  As recognized in SEC v. 

Forex Asset Management, 242 F.3d 325 (5th Cir. 2001), “a pro rata distribution plan provide[d] the 

most equitable means of addressing all of the victim’s harms” even where the individual 

investor alleged his funds were deposited into a segregated account.  

The pro rata distribution plan proposed by the Receiver treats similarly situated investor 

creditors alike by dividing the receivership assets available for distribution among the investor 

creditors according to the Allowed Claims of such creditors.  The Receiver’s plan is consistent 

with the Court’s previously approved claims filing and allowance procedures in this case.   

Ninth Circuit law supports the pro rata distribution.  See, SEC v. Capital Consultants, LLC, 397 

F.3d 733, 737 (9th Cir. 2005).    In United States v. Real Property Located at 13328 and 13324 State 

Highway 75 North, 90 F 3d. 551 (9th Cir. 1996), the district court approved an SEC-administered 

plan to distribute the fund to the defrauded customers on a pro rata basis, even though one 

customer claimed that he could trace his funds to a particular purchase of real estate.    The 

Ninth Circuit upheld the District Court’s ruling that “the equities demand that all [customers] 

share equally in the fund of pooled assets in accordance with the SEC plan.”  Id. at 553.   

II. 

CONCLUSION 

 

Based upon the foregoing, the Receiver respectfully requests that the Court grant relief 

as sought herein, and approve a pro rata distribution of 7.37% to each investor.   

 

Dated:  June 20, 2007   ROBB EVANS & ASSOCIATES LLC 
             
 
      By:         

                 LINDA J. CANDLER, ESQ.  
      ATTORNEY FOR RECEIVER 
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