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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

COMMODITY FUTURES TRADING Civil No. 04cv2093 J (NLS)
COMMISSION,
ORDER:
Plaintiff, 1) GRANTING MOTION FOR
V. AUTHORIZATION OF PERSONAL
PROPERTY SALE; AND
WHITE PINE TRUST CORPORATION,
a California corporation; RICHARD 2) APPROVING PROCEDURE FOR
MATTHEWS, an individual; and LIMITED NOTICE THEREOF

STEPHAN BAERE, an individual,
Defendants,

LUCIA MATTHEWS, an individual,
Relief Defendant.

Before the Court is court-appointed Receiver Robb Evans & Associates, LLC’s
(“Receiver’s™) Motion regarding the sale of personal property previously possessed by
Defcendant Richard Matthews and his wife, Relicf Defendant Lucia Matthews. [Doc. No. 108.]
None of the parties, nor any related third parties, have opposed the imstant Motion. The Court
has determined that the issues presented herein are appropnate for decision without oral
argument. See S.D. Cal. Civ. R. 7.1(d)(1); (Order Re Oral Arg. Mot. Sale Pers. Prop. at ). For

the reasons discussed below, the Court GRANTS Receiver’s Motion.
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Legal Standard
The sale of personalty subject to federal court authority is governed by 28 U.S.C. § 200 |
It relevant part, it provides: “Any personalty sold under order or decree of any court of the |
United States shall be sold in accordance with Scction 2001 of this title, unless the court orders
otherwisc.” 28 U.S.C.A. § 2004 (West 1994). Thus, pursuant to 28 U.S.C. § 2004, the § 2001 §
provisions are applicable to pcrsonal property at the court’s discretion. Under §2001(b), a |
district court may tailor thc conditions and terms of a private judicial sale to satisfy the best f
interests of the estate. See 28 U.S.C.A. § 2001(b) (West 1994). Section 2001(b) states, in
pertinent part:
After a hearing, of which notice to all interested partics shall be given by publication or ;
otherwise as the court directs, the court may order the sale of such realty or interest or any
part thereof at private sale for cash or other consideration and upon such terms and
conditions as the court approves, if it finds that the best intcrests of the estate will be
conserved thereby.

28 U.S.C.A. § 2001(b) (West 1994).

Discussion

Receiver requests permission to modify the statutory sale procedures for purposes of
selling “approximatcly 109 gold coins, and any additional gold coins that may be transferred tc¢
the Receiver,” (Maot. Sale Pers. Prop. at 1.) The purpose of the proposed sale conditions is to
“minimize expense and maximize value for the reccivership estate™ by avoiding supcrfluous
expcnses that might anse through requiring appraiser appointments, application preparation,
newspaper publications, and confirmation hearings. (Mem. Supp. Mot. Sale Pers. Prop. at 3.)

In addition, Local Civil Rule 66.1(f)(2) requircs that a receiver notify interested parties ¢
all hearings on its petitions for confirmations of property sales at lcast ten days in advance. See
S.D. Cal. Civ. R. 66.1(£)(2). Here, Receiver has served copies of its Motion to all parties namc:
in the action and has proposed to mail copies of the Motion to all known investors. (See Mot

Salc Pers. Prop. at 5.) Receiver also indicated that 1) the Motion would be posted in its entiret.
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on its Web site (at http://www.robbevans.com/html/whitepine html), and 2) written copies wouic |

be fumished to any interested party upon request. (See Notice to Investors at 2.)

Conclusion
In light of the forcgoing, and because §2004 permits the Court to modify the Statuto.l'y
requirements for the sale of personal property, the Court GRANTS Receiver’s request with
respect to the gold coins. Accordingly, the Court RULES as follows:
1) The Motion for Order Authorizing Salc of Pcrsonal Property is HEREBY

GRANTED:;

2) Receiver is HEREBY AUTHORIZED to sell the approximately 109 gold coins citec

thercin, and any additional coins that may be transferred to it, by private sale; and

3) The Court APPROVES the procedure for limited notice as set forth in the instant

Motion.

IT IS SO ORDERED.

Dated: SO—SS‘ o«

i
- et S, JR.
United States District Judge
cc: Magistrate Judge Stormes

All Counsel of Record
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