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Hon. Robert W. Gettleman 

 

 

RECEIVER’S MOTION FOR APPROVAL 

OF SALE OF REAL AND PERSONAL PROPERTY 

 

Robb Evans & Associates LLC, in its capacity as the court-appointed receiver for the 

assets of Kevin Trudeau and the Trudeau Entities et al. (the “Receiver”), by and through its 

undersigned counsel, hereby move for entry of an order approving the sale of certain real and 

personal property (the “Motion”).  In support of its Motion, the Receiver states as follows: 

INTRODUCTION 

In this Motion, the Receiver seeks approval of the private sale of certain residential real 

property located in Ojai, California owned by KT Corporation Limited, one of the receivership 

entities.  Such property has been extensively marketed both before and after the appointment of 

the Receiver.  Despite unique features of the property that have limited buyer interest in the 

property, the Receiver has obtained an offer to purchase the property for a sale price of 

$1,245,000, which equals or exceeds the property’s appraised value.  The Receiver estimates that 

the sale of the real property proposed here will net the receivership estate $84,726.86, after costs 

of sale and current encumbrances and is thus in the best interests of the receivership estate.  The 

Receiver believes that a public auction of such property would likely result in a lower price and 
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little, if any, net recovery to the estate.  Accordingly, the Receiver strongly urges confirmation of 

the proposed sale described below. 

Additionally, the Receiver is also seeking approval of the sale by public auction of 

certain personal property located at Trudeau’s former residences in Ojai, California and Oak 

Brook, Illinois.  The Receiver has retained professional estate liquidators to conduct such sale.  

Selling such property at auction will allow the Receiver to sell the property to the highest bidder 

while avoiding the expense of moving and storing such property.  

BACKGROUND 

Pursuant to its order dated August 7, 2013 (the “Receivership Order”), the Court 

appointed Robb Evans & Associates LLC as the receiver over Trudeau’s Assets, the Trudeau 

Entities, and any affiliates or subsidiaries thereof controlled by Trudeau or any Trudeau Entity.1  

(Receivership Order § IV.)  As defined in the Receivership Order, “Assets” include all real 

property and personal property, excluding personal property both: (a) owned by Trudeau in his 

personal capacity as of July 26, 2013; and (b) exempted by law pursuant to 11 U.S.C. § 522(d).  

The Court further authorized the Receiver to “sell, liquidate, or auction any marketable Assets of 

Trudeau or the Trudeau Entities, or the Trudeau Entities themselves” and engage professionals to 

accomplish the goals of the Receivership Order.  (Receivership Order §§ V(13) & (XII(5).)   

As described in greater detail below, the property subject to the Receivership Order 

includes certain residential real estate located in Ojai, California, personal property in the Ojai 

residence, and personal property located in Trudeau’s former residence in Oak Brook, Illinois.    

                                                        
1 Unless otherwise defined herein, capitalized terms shall have the meaning ascribed to them in 

the Receivership Order.  
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I. THE OJAI REAL PROPERTY 

KT Corporation, one of the receivership entities, owns real property located at 601 Del 

Oro Drive in Ojai, California (the “Ojai Real Property”).  (Johnson Decl. ¶ 4.)2  The Ojai Real 

Property includes a 3,961 square foot residence built in 1989 that served as Trudeau’s California 

home. (Id.)  The house has a number of unique architectural features uncharacteristic of the 

otherwise prevailing style of homes in the Ojai Valley.  (Johnson Ex. G (Op. of Value).)  

Additionally, certain portions of the interior design have become outdated and undesirable for 

many buyers in the market for homes in excess of a million dollars.  (Johnson Ex. G (Op. of 

Value); Ex. D at 7 (Kenny Appraisal).) 

The Ojai Real Property is encumbered by a deed of trust securing a mortgage 

indebtedness.  (Johnson Decl. ¶ 5.)  The receiver projects that the payoff of the first lien as of 

March 10, 2014, would total approximately $1,108,000.  (Id.)  The Receiver has secured the first 

lien holder’s agreement to accept a payoff amount of $1,075,000, providing a $33,000 benefit to 

the receivership estate. (Id.) 

A. Marketing of Ojai Real Property. 

Prior to the appointment of the Receiver, KT Corporation had previously listed the Ojai 

Real Property multiple times since 2007 in an effort to sell it.  (Johnson Decl. ¶ 6.)  At the time 

the Receiver was appointed in August 2013, KT Corporation had most recently listed the 

property with Keller Williams Realty (the “Broker”) pursuant to a Residential Listing Agreement 

running from August 22, 2012, through August 21, 2013, at a listing price of $1,495,000.  

(Johnson Decl. ¶ 7 & Ex. A (Aug. 2013 Listing Agmt).)  In furtherance of the Court’s order to 

                                                        
2 “Johnson Decl.” refers to the Declaration of Kenton Johnson in Support of the Receivers’ 

Motion for Approval of the Sale of Real and Personal Property filed concurrently with this 

Motion.  “Johnson Ex.” refers to the corresponding exhibit attached to the Johnson Declaration. 
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sell or liquidate the Assets of the Trudeau Entities, on September 3, 2013, the Receiver caused 

KT Corporation to enter into another Residential Listing Agreement with the Broker, listing the 

property for the reduced price of $1,339,000 (the “September 2013 Listing Agreement”).  

(Johnson Decl. ¶ 9 & Ex. B.)  Under the September 2013 Listing Agreement, the Broker is to be 

compensated by a commission of 5% of the purchase price.  (Johnson Ex. B at 1.)    

The Broker specializes in high-end residential real properties in the Ojai and surrounding 

areas.  (Johnson Decl. ¶ 8.)  The Broker aggressively marketed the Ojai Property, including 

listing the property with 3 regionals multiple listing services (“MLS”): the Ojai MLS, the Santa 

Barbara MLS, and the Ventura MLS.  (Johnson Ex. C (Marketing Summary) at 2.)  The Broker 

also caused the property to be advertised in the Ojai Valley News’ real estate section and the 

Ojai Visitors Guide as well as on multiple online real estate databases such as Zillow.com, 

Trulia, and Realtor.com.  (Id. at 3.)  The Broker created a unique webpage for the Ojai Real 

Property, which as of December 6, 2013, had received over 100 visitors.  (Id.)  A complete 

summary of the advertising effort for the Ojai Real Property prepared by the Broker is attached 

to the Johnson Declaration as Exhibit C.       

Notwithstanding the aggressive marketing program, as before, the Ojai Real Property 

failed to attract a willing buyer.  (Johnson Decl. ¶ 11.)  In December 2013, the Broker requested 

a reduction in the listing price, citing a number of obstacles to achieving a higher price, including 

feedback from potential buyers that in light of the “theatrical theme” of the house, many buyers 

anticipated needing to spend approximately $200,000 in renovations.  (Johnson Ex. C 

(Marketing Summary).)  Accordingly, on December 16, 2013, the Receiver agreed to reduce the 

listing price to $1,249,000.  (Johnson Decl. ¶ 13 & Ex. E.) 
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B. SUMMARY OF PROPOSED SALE OF OJAI REAL PROPERTY. 

 

On or about December 30, 2013, Nusa Maal and Kevin King (the “Proposed Buyers”) 

presented the Receiver with an offer to purchase the Ojai Real Property.  (Johnson Decl. ¶ 14.)    

To the best of the Receiver’s knowledge, the Proposed Buyer is unaffiliated with any party in 

this matter.  (Id.)  Memorializing the terms of the proposed sale, the Receiver and Proposed 

Buyers entered into that certain Residential Purchase Agreement and Joint Escrow Instructions 

dated December 30, 2013.  (Id. ¶ 15.)   Such agreement was subsequently modified by (a) 

Counter Offer No. One dated January 3, 2014; (b) Counter Offer No. Two dated January 13, 

2014; and (c) Contingency Removal No. 1 dated January 30, 2014.  A true and correct copy of 

the Residential Purchase Agreement and Joint Escrow Instructions, the Counter Offer No. One, 

the Counter Offer No. Two and Contingency Removal No. 1 (collectively, the “Purchase 

Agreement”) is attached to the Johnson Declaration as Group Exhibit F. 

Under the terms of the Purchase Agreement, the Proposed Buyers will pay a purchase 

price of $1,245,000, subject to a number of contingencies, including a financing contingency.  

(Johnson Ex. F.)  The Receiver purports to sell the property, and the Proposed Buyers have 

agreed to buy the property, on an “AS-IS” basis as provided for in the “AS-IS Purchase” 

addendum attached to the Purchase Agreement.  (Id. at 16-18.)  Further, the Receiver is required 

to obtain court approval by no later than March 15, 2014, in order to enable the sale to close in 

sufficient time to preserve the financing terms obtained by the Proposed Buyers, which are 

locked until March 24, 2014.  (Id. at 25.)  Notwithstanding these deadlines, the parties to the sale 

seek to close escrow as expeditiously as possible as the Proposed Buyer’s family is incurring 

additional expenses to procure temporary living quarters in the interim.  (Id.) 
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C. Valuation of the Ojai Real Property and Benefit of the Proposed Sale. 

If the proposed sale is confirmed and closes on the terms set forth in the Purchase 

Agreement, the Receiver estimates that the Receivership Estate will realize proceeds of 

$84,726.86 net of existing encumbrances, taxes and costs of sale.  (Johnson Decl. ¶ 18.)  In 

particular, the Receiver estimates having to pay the following from the proceeds of the sale:  (a) 

agreed payoff amount for the first lien of $1,075,000; (b) real estate taxes of approximately 

$12,023.14; (c) Broker’s commission of $62,250; and (d) escrow fees of $11,000.  (Id.)   Further, 

as of January 14, 2014, the Receiver has expended $21,691 in expenses to maintain the property, 

including utilities, security service, pool maintenance, repairs, and landscaping.  (Id. ¶ 19.) Thus, 

approving the sale of the property provides the additional benefit of relieving the receivership 

estate of those ongoing costs.  (Id.)     

The sale price meets or exceed the current market value of the Ojai Real Property.  In 

December 2013, the Receiver retained John P. Kenny, a state-licensed real estate appraiser based 

in Santa Barbara, California to appraise the Ojai Real Property.  (Johnson Decl. ¶ 12.)  In his 

Residential Appraisal Report, Mr. Kenny concludes that as of December 9, 2013, the fair market 

value of the Ojai Real Property was $1,225,000.  (Johnson Ex. D at 6.)  In forming his 

conclusion, Mr. Kenny considered recent sales of a number of comparable properties whose sale 

price ranged from $1,169,055 to $1,350,000.  (Id. at 3-4, 7-8.)  Mr. Kenny further noted that 

“[t]he interior of the residence is noted to have been remodeled with a very custom finishes, 

many of which do not translate well for the majority of market participants.”  (Id. at 7.)  Mr. 

Kenny estimates that curing such obsolescence would cost approximately $100,000.  (Id.)   

Additionally, Larry Wilde, a licensed broker with 30 years of experience in the Ojai 

Valley market and owner of Coldwell Banker Property Shoppe, similarly opines that the Ojai 
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Real Property has a value between $1,225,000 and $1,250,000.  (Johnson Ex. G.)  Mr. Wilde is 

familiar with the Ojai Real Property by virtue of it having been previously listed with his office 

prior to its listing with the current Broker.  (Id.)  In forming his opinion of value, Mr. Wilde 

noted the unusual and now outdated custom architectural features of the Ojai Real Property 

relative to the prevailing standards in the Ojai Valley.  (Id.) 

Jerry Michaels, who is the agent currently responsible for listing the Ojai Real Property 

similarly concludes that the proposed purchase price of $1,245,000 reflects the current market 

value.  (Johnson Decl. ¶ 17 & Ex. H.)  Mr. Michaels bases his opinion in part on his 40 years of 

experience as a licensed real estate agent, the need for potential buyers to invest additional funds 

to remodel the property, and comparables whose asking price is less on a per square foot basis 

than the purchase price here.  (Johnson Ex. H.).  Mr. Michaels reiterates:  “It is unlikely after all 

of the efforts that have been made to find a buyer for the property that it will sell for any more 

than this price in the current Ojai real estate market.”  (Id.) 

Finally, by virtue of having been listed several times since 2007, the Ojai Real Property 

has been exposed to the market of actual buyers over an extended period of time.  (Johnson Ex. 

C (Marketing Summary).)  Despite an aggressive marketing campaign, the Ojai Real Property 

failed to attract a willing buyer when listed at $1,495,000 or more recently at $1,339,000.  Only 

when the Broker dropped the listing price to $1,249,000 was a willing buyer located thereby 

strongly confirming that the proposed sale price of $1,245,000 fully reflects the fair market value 

of the Ojai Real Property.  In the Receiver’s view, a public auction of the Ojai Real Property 

would likely bring a much lower price and result in no net proceeds to the receivership estate.  

(Johnson Decl. ¶ 20.)    Therefore, the Receiver strongly recommends approving the proposed 

sale as in the best interests of the receivership estate.  (Id.) 

Case: 1:03-cv-03904 Document #: 824 Filed: 02/19/14 Page 7 of 17 PageID #:15015



8 
 

II. THE OJAI PERSONAL PROPERTY 

In addition to the Ojai Real Property, the Receiver also assumed possession and control 

over certain personal property located at the Ojai Real Property that the Receiver now seeks to 

sell at auction (the “Ojai Personal Property”).  (Johnson Decl. ¶ 21.)  Specifically, the Ojai 

Personal Property includes those items described on the inventory attached to the Johnson 

Declaration as Exhibit I.  Most of the Ojai Personal Property appears to be property of Trustar 

Productions (another receivership entity), which acquired such property from Trudeau pursuant 

to a Bill of Sale dated March 28, 2012.  In addition to the items transferred to Trustar, the Ojai 

Personal Property is also comprised of certain other personal property located at the Ojai Real 

Property belonging to Trudeau or one of the other receivership entities.       

The Receiver has engaged Munyon & Sons Estate Liquidators to assist the Receiver with 

the sale by auction of the Ojai Personal Property.  (Johnson Decl. ¶ 22.) A true and correct copy 

of the Consulting Agreement made between Munyon & Sons and the Receiver is attached to the 

Johnson Declaration as Exhibit J.  Munyon & Sons is a professional estate liquidation company 

with over thirty-six years of experience.  (Johnson Decl. ¶ 23.)  Based in Southern California, 

Munyon & Sons has long-term relationships with collectors, dealers, decorators and designers 

and other buyers enabling them to obtain fair market value for assets the sale.  (Id.)  Under the 

terms of the Consulting Agreement, Munyon & Sons shall be compensated via a commission 

equal to 35% of the gross sale proceeds.  (Johnson Ex. J.)     

III. THE OAK BROOK PERSONAL PROPERTY 

Additionally, at the time the Receiver was appointed, KT Radio Network LLC, a 

receivership entity, leased certain real property located at 3108 White Oak Lane in Oak Brook, 

Illinois, where Trudeau maintained a residence (the “White Oak Lane Residence”).  (Johnson 
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Decl. ¶ 24.)  The Receiver has taken custody and control over certain personal property located 

at the White Oak Lane Residence belonging to Trudeau and/or the Trudeau Entities (the “Oak 

Brook Personal Property”).  (Id.)  Specifically, the Oak Brook Personal Property consists of the 

items identified on the inventory attached to the Johnson Declaration as Exhibit K.3  

The Receiver has retained Treasure Trove Estate Sales to assist the Receiver with the sale 

by auction of the Oak Brook Personal Property.  (Johnson Decl. ¶ 25.)  A true and correct copy 

of the Consulting Agreement made between Treasure Trove Estate Sales and the Receiver is 

attached to the Johnson Declaration as Exhibit L.  Treasure Trove Estate Sales is a full-time 

estate sale company based in suburban Chicago with more than forty years combined experience 

appraising and selling antiques, collectibles, business and household items.  (Johnson Decl. ¶ 

26.)  Under the terms of the Consulting Agreement, Treasure Trove Estate Sales shall be 

compensated via a commission equal to 30% of the gross sale proceeds.   (Johnson Ex. L.)       

BASIS FOR RELIEF 

I.   THE COURT SHOULD APPROVE THE SALE OF THE OJAI REAL PROPERTY ON THE 

TERMS SET FORTH IN THE PURCHASE AGREEMENT. 

 

With a sale price equal to or exceeding the appraised market value of the Ojai Real 

Property and taking into account the extended time the property has been on the market, the 

Court should approve the sale of the Ojai Real Property on the terms set forth in the Purchase 

Agreement as in the best interests of the Receivership Estate.  The Receiver estimates that a net 

recovery to the receivership estate on account of such proposed sale of $84,726.86.  By contrast, 

in the absence of confirmation of this proposed sale, the receivership estate will be faced with the 

undesirable choice of incurring the ongoing maintenance costs associated with this property in 

                                                        
3 The Oak Brook Personal Property excludes certain personal property that the owner-lessor of 

the White Oak Lane Residence and the Receiver have agreed to deem property of the owner-

lessor. 
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the hopes of identifying another buyer –– a task that has proven exceedingly difficult with 

respect to this particular property –– or pursue a public auction of the property that would in all 

likelihood result in a lower purchase price insufficient to cover the first lien and resulting in no 

proceeds to the receivership estate.        

Pursuant to 28 U.S.C. § 2001, after notice and a hearing, the Court may order the sale of 

real property at private sale upon such terms and conditions as it may approve, “if it finds that 

the best interests of the estate will be conserved thereby.”  28 U.S.C. § 2001(b).4  The court 

                                                        
4 For the convenience of the parties and the Court, the text of 28 U.S.C. § 2001 is as follows: 

 

 (a) Any realty or interest therein sold under any order or decree of any court of 

the United States shall be sold as a whole or in separate parcels at public sale at 

the courthouse of the county, parish, or city in which the greater part of the 

property is located, or upon the premises or some parcel thereof located therein, 

as the court directs. Such sale shall be upon such terms and conditions as the court 

directs.  Property in the possession of a receiver or receivers appointed by one or 

more district courts shall be sold at public sale in the district wherein any such 

receiver was first appointed, at the courthouse of the county, parish, or city 

situated therein in which the greater part of the property in such district is located, 

or on the premises or some parcel thereof located in such county, parish, or city, 

as such court directs, unless the court orders the sale of the property or one or 

more parcels thereof in one or more ancillary districts. 

 

(b) After a hearing, of which notice to all interested parties shall be given by 

publication or otherwise as the court directs, the court may order the sale of such 

realty or interest or any part thereof at private sale for cash or other consideration 

and upon such terms and conditions as the court approves, if it finds that the best 

interests of the estate will be conserved thereby. Before confirmation of any 

private sale, the court shall appoint three disinterested persons to appraise such 

property or different groups of three appraisers each to appraise properties of 

different classes or situated in different localities. No private sale shall be 

confirmed at a price less than two-thirds of the appraised value. Before 

confirmation of any private sale, the terms thereof shall be published in such 

newspaper or newspapers of general circulation as the court directs at least ten 

days before confirmation. The private sale shall not be confirmed if a bona fide 

offer is made, under conditions prescribed by the court, which guarantees at least 

a 10 per centum increase over the price offered in the private sale. 
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appointing the receiver is granted wide discretion in setting the terms and conditions for judicial 

sales and the exercise of such discretion will not be disturbed on appeal except where abuse of 

discretion is shown.  United States v. Branch Coal Corp., 390 F.2d 7 (3rd Cir. 1968).  The 

discretion granted in connection with sale of assets is consistent with the broad discretion 

accorded to the court sitting in equity in receivership proceedings to make orders concerning the 

administration and supervision of the estate that will promote equity, efficiency and cost-

effectiveness in the estate’s administration.  See generally, Securities and Exchange Commission 

v. Hardy, 803 F.2d 1034 (9th Cir. 1986); Securities and Exchange Commission v. Black, 163 F.3d 

188, 199 (3rd Cir. 1998); Securities and Exchange Commission v. Elliot, 953 F.2d 1560 (11th Cir. 

1992). 

Prior to confirmation of a private sale, Section 2001(b) calls for the appointment of three 

disinterested persons to appraise the property and requires that sale price be no less than two-

thirds of such appraised value.  However, the statute does not define what constitutes an 

“appraisal” for purpose of Section 2001(b).  When interpreting any statute, courts are to assume 

that the plain meaning of terms expresses the intent of the legislature.  See Emergency Services 

Billing Corp., Inc. v. Allstate Ins. Co., 668 F.3d 459, 465 (7th Cir. 2012).  An “appraisal” refers to 

“[t]he determination of what constitutes a fair price; valuation; estimation of worth.”  Black’s 

Law Dictionary (9th ed. 2009).  

In support of the proposed sale, the Receiver submits the following appraisals or 

valuations of the property that reflect a market value ranging from $1,225,000 to $1,249,000:  (1) 

the Residential Appraisal Report prepared by John P. Kenny, (2) Opinion of Value prepared by 

                                                                                                                                                                                   
(c) This section shall not apply to sales and proceedings under Title 11 or by 

receivers or conservators of banks appointed by the Comptroller of the Currency. 
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Larry Wilde, and (3) Broker Opinion of Value prepared by Jerry Michaels.  Under the 

circumstances of this case, the estimates of value submitted by the Receiver substantially 

complies with the requirements of Section 2001(b) and confirms that the proposed sale price of 

$1,245,000 equals or exceeds the appraised value – well above the statutory minimum of two-

thirds appraised value.  Valuations by experienced local real estate brokers and professional 

appraisers provide reliable indicators of the actual value likely to be realized from the marketing 

and sale of the property.  Further, the Ojai Real Property has been exposed to the marketplace 

itself providing further evidence of the actual value of the property based on the response of real-

world buyers.  See Bank of America Nat. Trust and Sav. Ass’n v. 203 North LaSalle Street 

Partnership, 526 U.S. 434, 457 (1999)(recognizing that “the best way to determine value is 

exposure to a market”).  Under these circumstances, the Court should find the estimates of value 

provided by the Receiver to comply with Section 2001(b) and that any perceived deviance from 

the statutory provision relating to the appointment of three “appraisers” is minor and warranted 

given the substantial evidence that the proposed sale price is at or above market – particularly 

given the likely prejudice, i.e. lost proceeds, to the receivership estate that would result from not 

confirming the proposed sale.  See SEC v. Kirkland, No. 06-cv-183, 2009 WL 1439087, at *1 

(MD. Fla. May 22, 2009) (confirming sale of property based on single appraisal).  

Section 2001(b) further provides that prior to confirmation of a private sale, the terms of 

such sale shall be published in a newspaper and that confirmation should be denied if a bona fide 

offer is made which guarantees a 10 percent increase over the price offered in the private sale.  

Here, in order to induce the Proposed Buyers to agree to the terms of the Purchase Agreement 

(thereby affording a net recovery to the receivership estate), the Receiver agreed to not seek or 

accept other bids or overbids for the subject property.  The Receiver understands that the 
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Proposed Buyers requested this provision because their family, including two young children and 

older mother, have been required to move to very small and expensive temporary quarters while 

waiting for the close of escrow and were unwilling to accept the uncertainty created by the 

possibility of additional overbids.  Again, under the circumstances of this case, requiring further 

publication to allow for additional bids would be a meaningless act that would likely deprive the 

receivership estate of the existing bid that affords a net recovery and corresponding benefit to 

consumers for whose benefit the receivership exists.  Most recently, the Broker widely 

publicized the property for more than 16 months in multiple news outlets designed to target 

potential buyers offering to sell the property anywhere from $1,249,000 to $1,495,000.  In the 

Broker’s view, “the subject property has achieved maximum advertising exposure.”  (Johnson 

Ex. C at 2.)  Such process has resulted in a single buyer willing to pay $1,245,000.  The Receiver 

is aware of no reason to expect that there would be any additional bidders willing to guarantee 

even the same sales price, much less a 10% overbid (i.e. at least $1,347,000) and strongly urges 

the Court to approve the sale based on the marketing effort already conducted by the Receiver 

and Broker as not only in the best interests of the receivership estate, but also the only sale likely 

to result in a net recovery to consumers.                

II. THE COURT SHOULD ALSO APPROVE THE SALE OF THE PERSONAL PROPERTY AT 

AUCTION. 

 

Selling the Ojai and Oak Brook Personal Property by public auction is also in the best 

interests of the receivership estate in that it allows the Receiver to liquidate the property to the 

highest bidder and avoid incurring further expense for storing and maintaining such property.  

Pursuant to 28 U.S.C. § 2004, personal property sold under court order shall be sold in 

accordance with section 28 U.S.C. § 2001 “unless the court orders otherwise.”  Section 2001(a) 

in turn provides that property in the possession of a receiver appointed by a district court “shall 
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be sold at public sale in the district wherein any such receiver was first appointed, at the 

courthouse of the county, parish, or city, as such court directs, unless the court orders the sale of 

the property . . . in one or more ancillary districts.”  28 U.S.C. § 2001(a).   Section 2004 affords 

the Court wide discretion to set the terms and procedures used to sell personal property so as to 

maximize the proceeds from such sales.  See U.S. v. Stonehill, 83 F.3d 1156, 11560 (9th Cir. 

1996) (holding that section 2004 permitted district court to dispense with appraisal requirement 

for sale of personal property).   

Here, the Receiver seeks approval to sell the Ojai and Oak Brook Personal Property at a 

public auction held at the respective residences where the personal property is located.  In the 

Receivers’ business judgment, based on advice provided to it by the professional auctioneers, 

selling the personal property staged at each residence offers the best opportunity to maximize the 

sale price of each item while also avoiding the further expense of moving and storing the items at 

some other location pending a sale.  The Receiver has retained qualified professional auctioneers 

to conduct the public sales.  As part of their responsibilities, the auctioneers are required to 

undertake an aggressive and comprehensive marketing effort to publicize the auction in order to 

encourage the maximum number of bidders and in turn the highest sale price possible.  

Moreover, as each of the auctioneers will be compensated by commission, they are appropriately 

incentivized to maximize the sale price of the Ojai and Oak Brook Personal Property. 

WHEREFORE, the Robb Evans & Associates LLC, in its capacity as court-appointed 

Receiver, respectfully requests the Court enter an order:  

(a) approving the sale of the Ojai Real Property by private sale to the Proposed Buyer 

under the terms of the Purchase Agreement without further notice or hearing;  
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(b) authorizing the Receiver to execute all documents and instruments necessary or 

convenient to complete, implement, effectuate and close the sale of the Ojai Real Property to the 

Proposed Purchaser, including but not limited to the deed conveying title to the Ojai Real 

Property;  

(c) authorizing the Receiver to permit and/or cause to be paid from the proceeds of the 

sale of the Ojai Real Property all ordinary and customary closing costs, all costs and expenses 

required to be paid under the terms of the Purchase Agreement by the seller from the proceeds of 

sale, all commissions provided for in the Purchase Agreement and the Exclusive Listing 

Agreement, all real property tax liens and prorated real property taxes due up to the date of 

closing, and the indebtedness secured by the first deed of trust;   

(d) approving the sale of the Ojai Personal Property by public auction to be conducted by 

Munyon & Sons Estate Liquidators at the Ojai Real Property or such other location as the 

Receiver deems appropriate; 

(e) approving the sale of the Oak Brook Personal Property by public auction to be 

conducted by Treasure Trove Estate Sales held at the White Oak Lane Residence or such other 

location as the Receiver deems appropriate; and 
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(f) granting such other relief as the Court deems just and proper. 

Dated: February 19, 2014 Respectfully submitted, 

 

ROBB EVANS & ASSOCIATES LLC,  

RECEIVER 

 

By:  /s/ Blair Zanzig                              

(One of Its Attorneys)  

 

Blair R. Zanzig (No. 6273293) 

John Hiltz (No. 6289744) 

Kathy Wantuch (No. 6294034) 

HILTZ WANTUCH & ZANZIG LLC 

53 West Jackson Blvd., Suite 205 

Chicago, Illinois 60604 

Telephone: 312.566.9008 

Fax:  312.566.9015 

 

Counsel for Robb Evans & Associates, Receiver
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