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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF KENTUCKY 

 

FEDERAL TRADE COMMISSION, 
STATE OF ILLINOIS, 
COMMONWEALTH OF KENTUCKY, and 
STATE OF NORTH CAROLINA, 

Plaintiffs 

v. 

FORTUNE HI-TECH MARKETING, INC., 
a Kentucky corporation, et al., 

Defendants. 

No. 5:13-cv-123-GFVT-REW 

 
 

 

RECEIVER’S MOTION FOR APPROVAL AND AUTHORIZATION FOR PAYMENT 
OF RECEIVER'S AND PROFESSIONALS' FEES AND COSTS FOR THE PERIOD 

FROM MAY 1, 2017 THROUGH JULY 31, 2018; MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT THEREOF 

The Receiver, Robb Evans and Robb Evans & Associates LLC (“Receiver”), hereby 

moves the Court for an order approving and authorizing payment of the Receiver's and 

professionals' fees and costs incurred in the fifteen-month period from May 1, 2017 through and 

including July 31, 2018 ("Expense Period"), including the following: 

A. Receiver's fees of $8,974.05 and Receiver’s costs of $4,876.11 for a total of 

$13,850.16; 

B. Attorneys’ fees in the amount of $58,538.70 and costs of $3,694.86 incurred to 

the Receiver’s former lead counsel, Diamond McCarthy LLP (“Diamond McCarthy”), for a total 

of $62,233.56;  
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C. Attorneys’ fees in the amount of $29,547.90 and costs of $698.30 incurred to the 

Receiver’s present lead counsel, Barnes & Thornburg LLP (“Barnes & Thornburg”), for a total 

of $30,246.20; 

D. Attorneys’ fees in the amount of $8,776.50 and costs of $1,554.00 incurred to the 

Receiver’s local counsel, Wyatt Tarrant & Combs, LLP (“Wyatt”), for a total of $10,330.50; and 

E. Attorneys’ fees in the amount of $2,156.80 and costs of $47.00 incurred to the 

Receiver’s Florida local bankruptcy counsel, Carlton Fields, for a total of $2,203.80.  

The Receiver further moves the Court for an order approving notice of this Motion as 

sufficient based on (a) service of the Motion and all supporting papers on the parties to this 

action; (b) service of a Notice of Filing of the Motion on all known non-consumer, non-

employee creditors of the receivership estate with the Receiver offering to provide a complete 

copy of the Motion to any interested party upon written request; and (c) posting of the Motion 

and supporting pleadings, exclusive of time and billing records, on the Receiver’s web site for 

this case. 

This Motion is made pursuant to Local Civil Rule 7.1, the Stipulated Preliminary 

Injunction filed May 28, 2013 (Doc. No. 134) and the Stipulated Order for Permanent Injunction 

and Monetary Judgment entered on May 9, 2014 (Doc. No. 202) and is made and based on the 

separate Notice of Filing of the Motion, this Motion, the memorandum of points and authorities 

and declarations of Brick Kane and Gary Owen Caris and proposed order granting the Motion 

filed concurrently herewith, the other pleadings, records and files of the Court in this case of  
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which the Receiver requests the Court take judicial notice, and on such further oral and 

documentary evidence and arguments of counsel as may be presented at any hearing on the 

Motion. 

 
 Respectfully submitted, 

 
DATED:  October 31, 2018 WYATT, TARRANT & COMBS, LLP 
   
 By:   /s/ Mary L. Fullington  
  Mary L Fullington (KY 85335) 

WYATT, TARRANT & COMBS, LLP 
250 West Main Street, Suite 1600 
Lexington, Kentucky 40507-1746 
Tel.:  (859) 233-2012 
Fax:  (859) 259-0649 
E-mail: Lexbankruptcy@wyattfirm.com 
 
Attorneys for Permanent Receiver Robb Evans and 
Robb Evans & Associates LLC 

  
DATED:  October 31, 2018 BARNES & THORNBURG LLP 
   
 By: /s/ Gary Owen Caris  
  Gary Owen Caris (Cal. SBN 088918) 

BARNES & THORNBURG LLP 
2029 Century Park East, Suite 300 
Los Angeles, CA 90067 
Telephone:  (310) 284-3880 
Facsimile: (310) 284-3894  
E-Mail:  gcaris@btlaw.com 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This action (the "FTC Action") is a civil enforcement action commenced by the Federal 

Trade Commission ("FTC"), the State of Illinois, the Commonwealth of Kentucky and the State 

of North Carolina (collectively "Plaintiffs") against defendants Fortune Hi-Tech Marketing, Inc., 

FHTM, Inc., Alan Clark Holdings, LLC, FHTM Canada, Inc., Fortune Network Marketing (UK) 

Limited, Paul C. Orberson and Thomas A. Mills (collectively "Defendants").  The FTC Action 

was originally filed in the United States District Court for the Northern District of Illinois 

("Illinois District Court").  On January 24, 2013, the Illinois District Court issued a Temporary 

Restraining Order (Doc. No. 23) appointing the Receiver as Temporary Receiver over Fortune 

Hi-Tech Marketing, Inc., FHTM, Inc., Alan Clark Holdings, LLC, FHTM Canada, Inc., Fortune 

Network Marketing (UK) Limited “and their successors and assigns, as well as any subsidiaries, 

and any fictitious business entities or business names created or used by these entities” 

(“Receivership Defendants”).  By stipulation of the parties, on February 7, 2013, the Court 

extended and made certain modifications to the Temporary Restraining Order and postponed the 

hearing on the Order to Show Cause Why A Preliminary Injunction Should Not Issue to March 

13, 2013 (Doc. No. 28).  At a hearing conducted on February 26, 2013, the Temporary 

Restraining Order was further extended and the preliminary injunction hearing postponed to May 

1, 2013. 

On motion by the Defendants to transfer venue of the FTC Action to this Court, the 

Illinois District Court issued an order transferring venue of the action and further extended the 

Temporary Restraining Order to provide an opportunity for the motion for the issuance of the 

Preliminary Injunction to be determined by this Court after the case was transferred.  The 
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Plaintiffs and Defendants subsequently stipulated to the Preliminary Injunction entered by this 

Court on May 28, 2013. 

Under the Preliminary Injunction, the Receiver was appointed as permanent receiver over 

the Receivership Defendants.  The Defendants entered into extensive settlement negotiations 

with the Plaintiffs resulting in the filing and entry of judgment against the Defendants under the 

Stipulated Order for Permanent Injunction and Monetary Judgment ("Final Judgment") (Doc. 

No. 202) which was entered by the Court on May 9, 2014.  The Final Judgment continued the 

permanent receivership over the Receivership Defendants and, among other things, authorized 

the Receiver to liquidate assets turned over to the Receiver pursuant to the Final Judgment 

without further order of the Court. 

On January 30, 2014, on motion by the Receiver, the Court authorized the Receiver to 

commence litigation against highly compensated Independent Representatives (“IRs”) (Doc. No. 

192).  The Receiver has settled with almost all litigating defendants in the two lawsuits against 

the IRs.1   It filed a motion on May 9, 2017 to approve settlements with 19 of the IRs (Doc. No. 

352).  It filed a second settlement motion on June 22, 2017 to approve settlements with four 

other IRs (Doc. No. 361).  On March 30, 2018, the Court granted these two motions filed by the 

Receiver approving all of the settlements (Doc. Nos. 377 and 378). 

This memorandum and the supporting billing records of the Receiver and its counsel 

provide substantial detail regarding the Receiver’s activities and the status of the Armenta and 

Burrell Actions, as well as the non-dischargeability lawsuit filed against IR Todd Rowland 

(“Rowland”), case no. 16-03033-KKS in the Bankruptcy Court for the Northern District of 

                                                 
1  The two lawsuits are Robb Evans etc. v. Armenta, Case No. 5:14-cv-00329 GFVT-REW 
(“Armenta Action”) and Robb Evans etc. v. Burrell, Case No. 5:14-cv-00330 GFVT-REW 
(“Burrell Action”) (collectively the “Armenta and Burrell Actions”). 
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Florida (“Rowland Action”).  The Rowland Action has recently been settled after the Expense 

Period, but the settlement agreement has not been executed yet and the settlement has not been 

presented to this Court and the Bankruptcy Court for approval, as required by the settlement 

agreement. 

While activity in the main receivership case as well as the various litigation matters has 

been substantially reduced during the fifteen months comprising the current Expense Period, the 

Receiver and its counsel have nevertheless addressed multiple litigation and other matters in the 

main receivership case, and in the Armenta, Burrell and Rowland Actions, as discussed in detail 

below.   

The activities of the Receiver and its professionals have resulted in total recoveries for 

the receivership estate of $3,984,822.47 from the inception of the receivership through the end of 

the current Expense Period, July 31, 2018, including $420,750.02 in settlement payments and 

other collections from the IRs made as of that date.2  Total gross settlement recoveries by their 

terms are $787,150 based on settlements reached to date, not including the Rowland settlement, 

and do not include default judgments entered to date aggregating over $4.6 million.3  These sums 

are exclusive of the $3.5 million paid by the defendants in settlement to the FTC pursuant to the 

Final Judgment.  The services of the Receiver and its professionals and the fees and expenses 

incurred for which approval and authorization for payment are sought in this Motion are 

described in further detail below. 

  

                                                 
2 Another $43,433.35 has been received from IRs after the Expense Period. 
3 As described below, more than $14.6 in default judgments are being sought against other IRs as 
a result of orders for terminating sanctions entered by the Court on March 28, 2018 (Doc. No. 
170 in the Armenta Action and Doc. No. 113 in the Burrell Action), not including Todd and 
Ashley, Inc., which is included in the pending Rowland settlement.    
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II. SUMMARY OF ACTIVITIES OF RECEIVER AND ITS PROFESSIONALS 

DURING EXPENSE PERIOD AND COMPENSATION REQUESTED 

The Receivership Defendants include multiple entities which operated as a common 

enterprise whose business operations included an office location in Lexington, Kentucky and a 

warehouse in Danville, Kentucky.  The Receivership Defendants also had business operations in 

Canada.   

The Receiver has filed nine prior fee motions.  The Receiver's initial fee motion was filed 

by the Receiver as Temporary Receiver and covered the Temporary Receiver's fees and expense 

for the period from the inception of the receivership through February 28, 2013 ("initial fee 

motion").  The Temporary Receiver's initial fee motion was transferred to this Court for 

determination when the FTC Action was transferred to this district.  On August 20, 2013, this 

Court issued its Opinion and Order (Doc. No. 159) on the initial fee motion, granting the motion 

and approving the fees and expenses requested by the Temporary Receiver and all of its 

professionals with the exception of (a) the amount billed by the Temporary Receiver for the 

January 27, 2013 site inspection, which the Court reduced by 50% ($1,228.95), and (b) the 

amount billed for travel time by the Temporary Receiver which was reduced by 50% 

($27,574.08), consistent with the Temporary Receiver's offer to charge only 50% of its travel 

time as set forth in its reply papers filed in the Illinois District Court.  The Receiver's subsequent 

eight motions were each granted in their entirety, and the Receiver's and counsel's fees and 

expenses were awarded as requested.  

A. Summary of Fees and Expenses Incurred 

This fee motion covers a  fifteen-month period from May 1, 2017 through July 31, 2018 

(the “Expense Period”).  The Motion is supported by the Receivership Administrative Expenses 
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and Fund Balance ("Financial Summary") attached as Exhibit 1 to the Declaration of Brick Kane 

("Kane Declaration").  The Financial Summary itemizes the receipts and expenses of the 

receivership from the inception of the receivership through July 31, 2018, and separately breaks 

out the receipts and expenses of the receivership during the Expense Period.  The fees and 

expenses of the Receiver’s members and staff are detailed in the billing summaries attached to 

the Kane Declaration collectively attached as Exhibit 2.  During the Expense Period, the 

Receiver has incurred fees for the services of the Receiver of $4,311.45, Senior Staff fees of 

$4,152.60, and Support Staff fees of $510.00, totaling $8,974.05.  The Receiver incurred 

expenses of $4,876.11, which are itemized on the Financial Summary.   

The Receiver also seeks approval and authorization for payment of the fees and costs 

incurred during the Expense Period for the Receiver’s attorneys, which are also set forth in the 

Financial Summary.  During the Expense Period, the Receiver’s lead counsel was Diamond 

McCarthy until November 10, 2017, when the Receiver’s lead lawyer, Gary Caris, left Diamond 

McCarthy and became a partner at Barnes & Thornburg.  Since Caris moved firms in mid-

November 2017, Barnes & Thornburg has been lead counsel.  Both Diamond McCarthy and 

Barnes & Thornburg have billed time and costs separately for the main receivership action and 

for the actions relating to the litigation against the former IRs.  Diamond McCarthy’s fees and 

costs are detailed in the billing records attached as Exhibits 1 and 2 to the Declaration of Gary 

Owen Caris ("Caris Declaration") filed in support of the Motion.  Diamond McCarthy’s fees 

during the Expense Period total $58,538.70 and its costs total $3,694.86.  Barnes & Thornburg’s 

fees and costs are detailed in the billing records attached as Exhibits 3 and 4 to the Caris 

Declaration.  Barnes & Thornburg’s fees during the Expense Period total $29,547.90 and its 

costs total $698.30.  
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The Receiver has also incurred attorneys' fees of $8,776.50 and costs of $1,554.00 for the 

services of Wyatt, the Receiver's local counsel, during the Expense Period.  Copies of Wyatt’s 

billing records are attached as Exhibit 5 to the Caris Declaration.   

The Receiver engaged the firm of Carlton Fields as local counsel to represent the 

Receiver in the Rowland bankruptcy case, including the Rowland Action commenced by the 

Receiver to declare Rowland’s debt to the receivership estate non-dischargeable.  The Receiver 

has incurred attorneys’ fees of $2,156.80 and costs of $47.00 to Carlton Fields during the 

Expense Period.  Copies of the Carlton Fields billing records are attached as Exhibit 6 to the 

Caris Declaration. 

 B. Detailed Summary of Services Performed by the Receiver  

During this fifteen-month Expense Period, the Receiver has been able to significantly cut 

back the time spent and expenses incurred in connection with this receivership estate.  Over the 

Expense Period, the Receiver has incurred only $8,974.05 in fees, which equates to an average of 

less than $600.00 in fees incurred per month.  During this period, the Receiver has assisted its 

counsel in completing settlements with IRs Quang Nguyen and Michael Chorost (“Chorost”), 

and their respective companies, which were the subject of the Receiver’s second settlement 

motion, and in reviewing and approving that settlement motion.  The Receiver has had ongoing 

discussions with Chorost about modifications to his payment plan, affording him additional time 

to pay the agreed-upon settlement amount. The Receiver has also addressed possible post-

judgment collection strategies against several IRs who had default judgments entered against 

them.  After the Court issued its orders granting terminating sanctions against IRs Ruel Morton 
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(“Morton”), Anover, Inc., and Todd and Ashley, Inc.4 in the Armenta Action (Doc. No. 170 in 

the Armenta Action) and granting terminating sanctions against IR Minhtuyen Nguyen (M. 

Nguyen) in the Burrell Action (Doc. No. 113 in the Burrell Action), the Receiver assisted its 

counsel in preparing comprehensive motions, with supporting evidence, for entry of default 

judgment against those IRs (Doc. No. 188 in the Armenta Action and Doc. No. 121 in the Burrell 

Action).  The Receiver also prepared a detailed annual financial report as required by the Federal 

Trade Commission for its actions in receivership.   

Finally, the Receiver continued to undertake its regular administrative, accounting and 

bookkeeping work in managing the receivership estate.  This includes preparation of regular 

bank reconciliations,  processing and posting accounts payable, processing collections received 

from third parties, including the settling IRs, and monitoring the status of payments by those IRs 

who are on payment programs, to ensure that they are making timely payments to the 

receivership estate. 

C.     Detailed Summary of Services Performed by the Receiver’s Counsel  

While the Receiver’s lead counsel, Diamond McCarthy until November 10, 2018 and 

Barnes & Thornburg after that date, were able to significantly reduce their time spent and fees 

incurred in connection with this matter, these firms continued to undertake significant work on 

this matter, both in the main receivership case, as well as in the Armenta Action, Burrell Action, 

and Rowland Action, in addition to miscellaneous post-judgment proceedings held in the Central 

District of California and Southern District of California. 

  

                                                 
4 A pending settlement with Rowland will render the request for judgment against Todd and 
Ashley, Inc. moot. 
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During this Expense Period, in connection with the main receivership case Diamond 

McCarthy finalized and filed, with the assistance of Wyatt, the first settlement motion, seeking 

approval of settlements with 19 IRs (Doc. No. 352).  It also prepared and filed, with the 

assistance of Wyatt, a second settlement motion with respect to Quang Nguyen, Chorost and 

their respective companies (Doc. No. 361).  Both of these settlement motions were approved by 

the Court during the Expense Period (Doc. Nos. 377 and 378). 

Diamond McCarthy also prepared and filed on June 15, 2017, with the assistance of 

Wyatt, a motion to approve the Receiver’s fees and costs for the prior expense period covering 

the eight-month period from September 1, 2016 through April 30, 2017 (Doc. No. 358).  This fee 

motion was granted by the Court in its entirety (Doc. 366). 

Diamond McCarthy also prepared a response to a pre-status conference statement 

prepared by various creditors who continued to press for preferential treatment and be paid in the 

receivership ahead of the defrauded consumers, and prepared for and attended a telephonic status 

conference set by the Court and held in October 2017.  The Court again denied the creditors’ 

payment request by Order entered March 28, 2018 (Doc. No. 376). 

In the third party actions, Diamond McCarthy continued to prepare and revise settlement 

documents with settling IRs.  This required ongoing discussions with counsel for the settling 

defendants in order to finalize settlements.  It also addressed the status of completed settlement 

agreements and payments thereunder.  The firm also discussed settlement payment extension 

requests with the Receiver.  Diamond McCarthy prepared multiple joint motions and proposed 

orders extending litigation dates and deadlines in the Armenta Action and Burrell Action, in light 

of the pending settlement motions.  Diamond McCarthy also prepared for and attended a 

telephonic status conference regarding the Rowland Action.  
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Diamond McCarthy prepared document subpoenas and applications to obtain judgment 

debtor examinations in the Central District of California and Southern District of California for 

two of the IRs against whom default judgments had been obtained and conducted judgment 

debtor examinations of these judgment debtors. A small amount has been collected to date from 

one of these judgment debtors. 

After Barnes & Thornburg became lead counsel, it had a minor amount of work to 

perform in the main receivership case, as reflected by the fact that only $1,382.40 in fees were 

incurred in the main case by that firm during this entire Expense Period.  It prepared substitution 

of counsel forms, addressed a Kentucky tax assessment issue and had communications with the 

Receiver and with class counsel concerning the status of the receivership case. 

Barnes & Thornburg’s services in connection with the third party litigation during the 

Expense Period were more extensive.  It continued to discuss settlements with counsel for the 

settling IRs and in some cases addressed requests for modification of the payment plans.  Once 

the Court entered orders approving the settlement motions,  Barnes & Thornburg determined 

when payments were due to commence from those IRs whose settlements included payment 

plans, and addressed with the Receiver and counsel for the defendants the timing of payments 

due to the Receiver.  Barnes & Thornburg also prepared multiple joint motions and proposed 

orders to extend litigation dates and deadlines in the Armenta Action and Burrell Action during 

the period while the settlement motions were pending before the Court.  Once the settlement 

motions with the IRs had been approved by the Court, Barnes & Thornburg prepared the 

necessary dismissal pleadings required under the various settlement documentation.  It also 

prepared post-judgment collection strategies as to the IRs against whom default judgments had 

been obtained.   
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Barnes & Thornburg also attended two telephonic hearings in connection with the 

Rowland Action in the Northern District of Florida Bankruptcy Court.  It also communicated 

with counsel for Rowland to discuss the Rowland Action and potential settlement.  This 

ultimately led to a settlement with Rowland after the Expense Period, however the settlement 

agreement has not yet been executed or approved by this Court or the Bankruptcy Court.  Barnes 

& Thornburg also communicated with the Receiver concerning various settlement, payment and 

collection issues.  It also communicated with class counsel from the Wallace and Day class 

action matters about the status of collections, because class counsel is entitled to 14% of the 

funds recovered in the Armenta Action and Burrell Action from the IRs based on an agreement 

previously approved by the Court. 

As set forth above, in March 2018 the Court issued orders granting terminating sanctions 

against Morton, Anover Inc., and Todd & Ashley, Inc. in the Armenta Action and against M. 

Nguyen in the Burrell Action.  Pursuant to the Court’s order, the Receiver was required to file its 

motions for default judgment within two weeks.  Barnes & Thornburg sought and obtained an 

order extending the deadline to file the motions until June 29, 2018.  Counsel then prepared and 

filed, with the assistance of Wyatt, a detailed set of motion papers in both the Armenta Action 

and Burrell Action in support of default judgments against these IRs, with supporting evidence 

(Doc. No. 188 in the Armenta Action and Doc. No. 121 in the Burrell Action).  These motions 

remain pending.     

As noted, Wyatt has incurred a modest amount of fees and costs throughout the Expense 

Period, primarily assisting lead counsel in the service and filing of multiple pleadings and 

ensuring that the filings are in compliance with local rules and practice.  Carlton Fields has also 

billed a small amount of fees assisting the Receiver’s lead counsel in the Rowland Action and 
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ensuring its compliance with the local rules of the Bankruptcy Court for the Northern District of 

Florida.   

III. THE RECEIVER’S AND ITS PROFESSIONALS’ FEES AND EXPENSES ARE 

REASONABLE AND SHOULD BE PAID 

It is a fundamental tenet of receivership law that expenses of administration incurred by 

the receiver, including those of the receiver, his counsel and others employed by him, constitute 

priority expenses for which compensation should be paid from the assets of the receivership.  As 

explained in the leading treatise Clark on Receivers: 

The obligations and expenses which the court creates in its 

administration of the property are necessarily burdens on the 

property taken possession of, and this, irrespective of the question 

who may be the ultimate owner, or who may have the preferred 

lien, or who may invoke the receivership.  The appointing court 

pledges its good faith that all duly authorized obligations incurred 

during the receivership shall be paid.   

2 Clark, Ralph Ewing, A Treatise on the Law and Practice of Receivers § 637, p. 1052 (3rd ed. 

Rev. 1992).   

The Receiver is an officer of the Court charged with a myriad of duties under the Court’s 

receivership order.  The Court has broad discretion in determining the reasonableness of fees to 

be awarded a receiver.  See In re San Vicente Medical Partners Ltd., 962 F. 2d 1402, 1409-1410 

(9th Cir. 1992).  The Court may evaluate the time and effort expended by the Receiver with 

respect to specific projects and aspects of the administration of the estate, and may look to a 

Case: 5:13-cv-00123-GFVT   Doc #: 382   Filed: 10/31/18   Page: 14 of 19 - Page ID#: 11801



 15 

number of different factors under the case law in approving receiver’s and counsel’s fees.  In re 

San Vicente Medical Partners Ltd., 962 F. 2d at 1409-1410.   

The Receiver and its professionals have provided numerous essential services during the 

fifteen months comprising this Expense Period.  The Receiver and its attorneys have successfully 

resolved most of the claims against the highly compensated IRs which has generated cash 

recoveries and total settlements aggregating $787,150, not including a settlement pending but not 

yet finalized with Rowland.  In addition, the Receiver has obtained default judgments in the 

aggregate amount of over $4.6 million against seven of the defendants in the litigation against 

the IRs and has obtained terminating sanctions against several other defendants, including Ruel 

Morton and Anover, Inc., which should lead to additional default judgments aggregating in 

excess of $14.6 million.  Morton was the most highly compensated IR in the FHTM pyramid 

scheme.    

This Motion establishes that the Receiver, its staff and its professionals rendered 

reasonable, necessary and excellent services for the receivership estate since the commencement 

of the receivership that were beneficial to the estate.  See Federal Trade Commission v. Capital 

Acquisitions & Management Corp., 2005 U.S. Dist. LEXIS 18504 (N.D. Ill. August 26, 2005).  

The Receiver submits the fees are reasonable in light of the substantial and successful services 

rendered, and that the fees and expenses requested should be awarded in their entirety.  As set 

forth above and in Exhibit 1 to the Kane Declaration in support of the Motion, there are 

sufficient assets in the receivership estate to allow for payment of all fees and expenses 

requested. 
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The Receiver has provided notice of this Motion by serving the parties to the case or their 

counsel and all other parties who have filed appearances in the case.  The Receiver also has 

caused a notice of the filing of this Motion to be served on the known non-consumer/non-

employee creditors in the case.  In addition, the Receiver will post a copy of the Motion and 

supporting declarations, without copies of the time/billing records, on the Receiver’s web site for 

this case and will provide a complete copy of the Motion to any interested party who requests it, 

to the extent that party has not been served with the Motion. 

IV. CONCLUSION 

Based on this Motion, on the supporting declarations of Brick Kane and Gary Owen 

Caris filed and served concurrently herewith, and on the pleadings, records and files of the Court 

of which the Receiver requests the Court take judicial notice pursuant to Rule 201 of the Federal  

  

Case: 5:13-cv-00123-GFVT   Doc #: 382   Filed: 10/31/18   Page: 16 of 19 - Page ID#: 11803



 17 

Rules of Evidence, the Receiver respectfully requests that the Court grant relief as requested in 

the Motion. 

 
 Respectfully submitted, 

 
DATED:  October 31, 2018 WYATT, TARRANT & COMBS, LLP 
   
 By:   /s/ Mary L. Fullington  
  Mary L Fullington (KY 85335) 

WYATT, TARRANT & COMBS, LLP 
250 West Main Street, Suite 1600 
Lexington, Kentucky 40507-1746 
Tel.:  (859) 233-2012 
Fax:  (859) 259-0649 
E-mail: Lexbankruptcy@wyattfirm.com 
 
Attorneys for Permanent Receiver Robb Evans and 
Robb Evans & Associates LLC 

  
DATED:  October 31, 2018 BARNES & THORNBURG LLP 
   
 By: /s/ Gary Owen Caris  
  Gary Owen Caris (Cal. SBN 088918) 

BARNES & THORNBURG LLP 
2029 Century Park East, Suite 300 
Los Angeles, CA 90067 
Telephone:  (310) 284-3880 
Facsimile: (310) 284-3894  
E-Mail:  gcaris@btlaw.com 
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