
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

 
 

FEDERAL TRADE COMMISSION, 
 

Plaintiff,  
  

v. 
 
ECOLOGICAL FOX, LLC et al., 
 

Defendants. 
 

 

 

 

No. 18 Civ. 3309 PJM 

  
DEFENDANT ANRIS PUKKE’S MORE DETAILED PLANS FOR 

ADMINISTERING THE RESERVE SHOULD THE COURT GRANT A 
PRELIMINARY INJUNCTION  

 
Pursuant to the Court’s order (ECF # 410), defendant Andris Pukke, by undersigned counsel, 

submits this statement containing more detailed plans for administering The Reserve should the 

Court grant a Preliminary Injunction. Mr. Pukke’s initial plan was submitted on March 25, 2019 

(ECF # 354), soon after the end of the Preliminary Injunction hearing. Since that time, defendant 

Atlantic International Bank has been forced into receivership and will cease operations due to the 

FTC’s actions. As a result, many American citizens with AIB accounts, including some who own 

property at The Reserve, will lose significant amounts of money. Further, the FTC’s “recovery” 

from AIB will likely be insignificant. In short, the FTC’s actions regarding AIB have yielded only 

a pyrrhic victory, with consumers paying a heavy price. This fact provides a noteworthy backdrop 

as the Court weighs the various proposals to prevent the economic collapse of The Reserve.  

The overarching goal of any interim management plan must be to protect lot owners’ 

financial assets from waste.  Both the FTC’s proposal (ECF # 292) and the Receiver’s proposal 

(ECF # 296) disregard this overarching goal and threaten to inflict significant financial damage on 
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a vulnerable population.  Both plans would permit lot owners to cease payment on their lots.  This 

proposed arrangement creates a true prisoner’s dilemma in which reliance on the behavior of others 

incentivizes each lot owner to defect.  But absent regular payments from all lot owners, The 

Reserve cannot be maintained as a going concern and the value of every lot owner’s investment 

will be destroyed.1 

Both the FTC (ECF # 292) and the Receiver (ECF # 296) have acknowledged that the 

Receiver is without adequate funds to properly maintain the property. As noted below, merely 

maintaining The Reserve in the current manner is likely insufficient to restore needed confidence 

in lot owners. In addition to a more robust maintenance program, development of the property 

pursuant to the existing master plan should continue. In truth, it is unlikely that any “recovery” by 

the FTC and/or the Receiver will put lot owners in a better economic position than simply 

completing the development. If The Reserve is completed, property values will likely increase, 

and perhaps return to pre-TRO freeze levels.  

The fact that the FTC and the Receiver have proposed allowing lot owners to resume 

monthly payments, is an acknowledgment by the government that the lots at The Reserve have 

value that is worth preserving. Said another way, if The Reserve were nothing more than a hole in 

the ground - - a true sham - - it is certain that the FTC would not advocate any resumption of 

                                                 

1 We note that the Receiver’s suggestion of an opt-out (ECF # 296) fails to state that any 

lot owner who elects to opt-out will likely get nothing more than pennies on the dollar at the end 

of the process. Telling lot owners, in a clear and direct way, that an election to opt-out means 

giving up something of actual value (lot lands) for the mere possibility of a minor financial gain 

years from now, is imperative so that lot owners can make well informed decisions. 
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monthly lot payments. Neither would the Receiver.2 And while the FTC has argued that lot owners 

overpaid for their lots (”The FTC does not contend that any Purchaser owned a lot without financial 

value.  Nonetheless, the FTC does contend that consumers paid a premium for their lots based on 

misrepresentations . . . .” FTC’s Responses to Defendant Andris Pukke’s First Set of 

Interrogatories, Response to Interrogatory Number 3), nowhere in the record does the FTC 

quantify the alleged premium paid or the actual value of the land purchased.  More damningly, the 

FTC has not quantified any change in value to the lots that derives from continued development at 

The Reserve. See generally Preliminary Injunction Hearing Transcript, March 22, 2019 (morning), 

106:21-110:7 (the FTC fails to state the amount by which lot owners allegedly overpaid for their 

lots). In fact, no such quantification exists in the record from the FTC. While this may well be a 

matter for expert testimony, there is nothing from the FTC in the record on this point to date. 

However, we do know that, whatever the amount of the alleged overpayment, it is not so significant 

as to preclude the FTC from urging the court to permit lot owners to resume their monthly lot 

payments.  

                                                 

2 The FTC’s initial submission (ECF # 292, at page 3), contains a strained description of 

the FTC’s endorsement of lot owner payments. The FTC wishes to maintain its position that lot 

owners were injured when they purchased their lots. However, balancing this continuing 

assertion against the FTC’s calls for additional payments - - which if true would be throwing 

good money after bad - - has led the FTC to submit an oxymoronic proposal that, perhaps 

unintentionally, discloses an important truth in this case. Protecting lot values is the only way 

consumers will “recover” what the spent to buy their lots. The FTC working with the Receiver, 

will only be able to pay pennies on the dollar at the conclusion of this litigation.  
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With this context, we urge the court to implement a plan that includes the following items. 

1. All current lot owners should be required to resume their monthly lot payments to the 

Receiver. (No opt-out is permitted as this will signal to many lot owners that the 

development will eventually fail, causing many owners to opt-out.) The FTC’s witness 

testified that such payments would total approximately $500,000 per month. This 

amount is likely sufficient for maintenance, development and sales.  

2. Mere maintenance is not enough to salvage The Reserve. Mere maintenance will 

simply forestall failure. The Receiver states that its “long-term intention is to seek a 

capable developer or investor to purchase the property” (ECF # 296, p. 2). Given the 

history of failed Central American resort developments, the Receiver’s long-term goal 

of finding an investor after the case is concluded must be complemented in the short-

term with engagement of a developer who can continue the improvements at The 

Reserve. Continued development is required, and lot sales must be encouraged. These 

activities will increase lot values and make The Reserve a more attractive investment 

for potential developers.  

3. The Receiver should be authorized to hire a new developer to be installed through any 

final judgment, including any appeals. The new developer will work with lot owners, 

Erwin Contreras (project manager for the current developer), Anthony Mock, and other 

locals, including government officials. The new developer would assess and improve 

maintenance, continue development infrastructure and other matters related to 

implementing the master plan, and resume sales. 

4. Former lot owners should be permitted to select a new lot, and begin making monthly 

payments, so they can enjoy the appreciation in value anticipated by the Court’s interim 

plan. Consumers with buy back agreements should be afforded the same opportunity.  
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5. The new developer’s mandate would be announced to all lot owners. Simply telling lot 

owners that The Reserve will resume development is likely to spur growth, including 

tourism and new sales. 

If these actions are taken, regardless of the outcome of the case, consumers are likely to 

enjoy increased property values. If not, the fate of AIB will likely be visited upon The Reserve. 

And even more American consumers will lose, even as the FTC declares a win for these same 

consumers.  

WHEREFORE, we respectfully ask the court to consider our revised proposal for actions 

in support of maintaining The Reserve through the conclusion of this court case.   

 Respectfully submitted, 
 
PIERCE BAINBRIDGE BECK PRICE & 
HECHT LLP 
 
_/s/ Patrick A. Bradford________________ 
Patrick A. Bradford (admitted pro hac vice) 
Stephen P. Farrelly (admitted pro hac vice) 
277 Park Avenue, 45th Floor 
New York, New York 10172 
Tel: (646) 887-3435 

 
Attorneys for Defendant Andris Pukke 
 
PRICE BENOWITZ LLP 
 
___/s/ Glenn F. Ivey___________________ 
Jesse D. Stein 
Glenn F. Ivey 
409 7th Street, NW, Suite 200 
Washington, DC 20004 
Tel: (202) 417-6000 

Attorneys for Defendant Andris Pukke 
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