
UNITED STATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

FEDERAL TRADE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

KEVIN TRUDEAU, 

 

 Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

Case No.: 03-C-3904 

 

Hon. Robert W. Gettleman 

 

 

RECEIVER’S MOTION TO APPROVE TURNOVER OF ESCROW ACCOUNT 

 

Robb Evans & Associates LLC, in its capacity as the court-appointed receiver for the 

assets of Kevin Trudeau and the Trudeau Entities et al. (the “Receiver”), by and through its 

undersigned counsel, hereby moves for entry of an order (the “Motion”) directing that the funds 

in the escrow account established by prior order of the Court be turned over to the Receiver.  In 

further support of its Motion, the Receiver states:  

I. BACKGROUND 

1. As part of its June 2, 2010 Order, the Court ordered Trudeau to obtain and 

maintain in force a performance bond in the sum of two million dollars in connection with 

Trudeau’s infomercial activities.  (6/2/2010 Order § III [Dkt. #372].)  The Court permitted 

Trudeau to satisfy that requirement by funding an interest-bearing escrow account in the same 

principal amount.  (Id.)  

2. In accordance with the Court’s order, on January 30, 2012, Trudeau entered into 

an agreement with the FTC and BMC Group, as escrow agent, establishing the interest-bearing 

account required by the Court’s order.  A true and correct copy of the Escrow Agreement is 

attached as Exhibit A.  The Escrow Agreement contemplates the release of funds from the 
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Escrow Account under two scenarios:  (1) the Court entering a judgment finding an additional 

violation of Part I of the June 2, 2010 Order or (2) the expiration of the agreement after five 

years.  (Ex. A (Escrow Agreement) ¶¶ 5 & 6.)  Additionally, the Escrow Agreement provides 

that upon signing the agreement Trudeau relinquished all legal title to the escrow funds, except 

as to such amounts in excess of $2 million, with legal title reverting to Trudeau after five years if 

not otherwise used.  (Id. ¶ 2 & 6.)  

3. By order dated August 7, 2013 (the “Receivership Order”), the Court appointed 

Robb Evans & Associates LLC as the receiver over “Trudeau’s Assets” and the “Trudeau 

Entities” (as those terms are defined in the Receivership Order).  (Receivership Order § IV [Dkt. 

#742].)   

4. The Receivership Order contemplated that the Escrow Account might be used to 

compensate the Receiver and its professionals in the event that the Assets recovered by the 

Receiver pursuant to the Receivership Order were insufficient.  (Id. at § XII(4) & (5) at 16-17 

[Dkt. #742].)  Having recovered assets far greater than the Receiver’s fees and expenses, the 

Receiver has not needed to draw on the Escrow Account.   

5. The Receivership Order does not otherwise expressly reference the Escrow 

Account except to clarify that the conduct restrictions imposed in its June 2, 2010 order remained 

effective even if the balance of the Escrow Account fell below $2 million.   (Id. at §§ XII(6) at 

17 & XVII at 19.)     

II.   RELIEF REQUESTED 

6. Given that the Receivership Order contemplated that the funds in the Escrow 

Account would be available to compensate the Receiver, the Receiver understands that the Court 
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intended for such funds to otherwise be used to satisfy the contempt sanction and, in turn, be 

used for consumer redress.   

WHEREFORE, out of an abundance of caution and in the interest of affording notice to 

all parties, the Receiver requests the Court enter an order directing the turnover of any and all 

balances remaining in the Escrow Account to the Receiver and such other relief as the Court may 

deem just and appropriate.  

Dated: July 14, 2015 Respectfully submitted, 

 

ROBB EVANS & ASSOCIATES LLC,  

RECEIVER 

 

By:  /s/ Blair R. Zanzig                              

(One of Its Attorneys)  

 

Blair R. Zanzig (No. 6273293) 

John Hiltz (No. 6289744) 

HILTZ & ZANZIG LLC 

53 West Jackson Blvd., Suite 205 

Chicago, Illinois 60604 

Telephone: 312.566.9008 

Fax:  312.566.9015 

 

Counsel for Robb Evans & Associates LLC, in 

its capacity as Receiver 
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EXHIBIT A 
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THIS ESCROW AGREEMENT, made and entered into this 30th day of January, 2012, by
and between Kevin Trudeau (hereinafter “Trudeau”); and the Federal Trade Commission, an
agency of the Government of the United States of America, by and through its undersigned
counsel (hereinafter “FTC”); and BMC Group, Inc. (hereinafter “Escrow Agent”);

WITNESSETH:

WHEREAS, on June 2, 2010, the District Court for Northern District of Illinois entered a
Corrected Supplemental Order Modifying the Stipulated Final Order For Permanent Injunction
(hereinafter “Supplemental Order”) (attached hereto); and

WHEREAS, the Supplemental Order requires that Trudeau, in connection with
producing, disseminating, making, or assisting others in making any representation in an
infomercial for any book, newsletter, or other informational publication, about the benefits,
performance, or efficacy of any product, program or service referenced in any such book,
newsletter, or other informational publication, establish and fund an escrow account, under the
terms and conditions specified in the Supplemental Order;

NOW, WHEREFORE, in accordance with the terms of the Supplemental Order, which
are incorporated herein by reference, the parties covenant and agree as follows:

1. By January 30, 2012, or by the date of entry of the Supplemental Order,
whichever occurs later, Trudeau shall establish an interest-bearing Escrow Account at Bank of
the West, to be styled Trudeau Escrow Account, BMC Group, Inc., Escrow Agent.  Trudeau
shall deposit into the Trudeau Escrow Account the amount required by Part III of the
Supplemental Order.

2. The Escrow Agent shall be the sole signatory on the Escrow Account and access
to the funds held in that account shall be solely through the Escrow Agent.  It is understood by
the parties to this Escrow Agreement that upon signing this Agreement, Trudeau relinquishes to
the Escrow Agent, all legal title to the escrow funds, except as to such amounts in the Escrow
Account that are in excess of two million dollars ($2,000,000.00).  Until and unless the Escrow
Account is terminated as provided for herein, Trudeau agrees to make no claim to or demand for
return of the funds, directly or indirectly, through counsel or otherwise.

3. The Escrow Agent and the parties hereto agree that the escrow funds shall be held
only in accordance with the terms of the Supplemental Order and the Escrow Agreement.
Trudeau shall pay all costs associated with the creation, funding, operation, and administration
of the Escrow Account as they become due.  In the event that Trudeau fails to pay such costs as
they become due, the Escrow Agent shall pay the costs from the interest earned on the escrow
funds.

4. The escrow funds may be invested from time to time, to the extent possible, in
United States Treasury Bills having a remaining maturity of 90 days or less or repurchase
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obligations secured by such United States Treasury Bills with any remainder being deposited and
maintained in a money market deposit account with Escrow Agent.  Escrow Agent is authorized
to liquidate in accordance with its customary procedures any portion of the escrowed funds
consisting of investments to provide for payments required to be made under this Agreement.

5. The Escrow Agent, within thirty (30) days following receipt of notice that a
judgment has been entered either in consequence of a court finding of a violation of Part I of the
Supplemental Order or in settlement of an action by the FTC alleging a violation of Part I of the
Supplemental Order, shall pay the Commission so much of the funds of the Escrow Account as
is equal to the lesser of:  (a) the amount of judgment ordered and which remains unsatisfied at
the time notice is provided to the Escrow Agent, or (b) the amount of escrow funds.  The Escrow
Agent shall have the power to convert to cash so much of the Escrow Account assets as are
necessary to satisfy the obligation of the judgement.

6. The Escrow Account shall continue until at least five years after Defendant
Trudeau produces, disseminates, makes, or assists others in making any representations in an
infomercial for any book, newsletter, or other informational publication, about the benefits,
performance, or efficacy of any product, program or service referenced in any such book,
newsletter or other informational publication, or any infomercial containing any such
representation is aired or played on any television or radio media (including but not limited to
network television, cable television, radio, and television or radio content that is disseminated on
the Internet), after which time, if there is no pending FTC investigation, legal or administrative
action by the FTC against Trudeau, or unsatisfied obligation pursuant to a judgement or order
described in paragraph 5 herein, for which a claim could be made against the escrow funds under
the terms of the Supplemental Order, the FTC shall, upon Trudeau’s request, instruct the Escrow
Agent to terminate the Escrow Account and return the balance of the Escrow Account to
Trudeau.  At such time, the Escrow Agent shall be fully and completely released from its agency
as herein described.  The legal title to the escrow funds shall vest in Trudeau at such time as the
Escrow Agent, pursuant to instructions from the FTC, returns the funds to Trudeau.

In Witness hereof, each of the parties has caused this Escrow Agreement to be executed
on its behalf by its duly authorized representatives.

DATED:  January 30, 2012
            ___________________________________

Kevin Trudeau

___________________________________
For the Federal Trade Commission

___________________________________
For the Escrow Agent
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UNITED STATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

FEDERAL TRADE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

KEVIN TRUDEAU, 

 

 Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

Case No.: 03-C-3904 

 

Hon. Robert W. Gettleman 

 

 

NOTICE OF MOTION 

 

PLEASE TAKE NOTICE that, on Tuesday, July 21, 2015, at 10:00 a.m., or as soon 

thereafter as counsel may be heard, the undersigned shall appear before the Honorable Robert W. 

Gettleman, United States District Court for the Northern District of Illinois, Eastern Division, or 

such other judge as may be sitting in his place in Courtroom 1703, 219 S. Dearborn Street, 

Chicago, Illinois 60604, and shall present the Receiver’s Motion to Approve Turnover of 

Escrow Account, a copy of which is hereby served upon you. 

 

Dated:  July 14, 2015 Respectfully Submitted, 

ROBB EVANS & ASSOCIATES LLC,  

RECEIVER 

 

By:  /s/ Blair Zanzig                              

(One of Its Attorneys)  

 

Blair R. Zanzig (No. 6273293) 

John F. Hiltz (No.6289744) 

HILTZ & ZANZIG LLC 

53 West Jackson Blvd., Suite 205 

Chicago, Illinois 60604 

Telephone: 312.566.9008 

Fax:  312.566.9015 

 

Counsel for Robb Evans & Associates LLC, 

Receiver
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