ROBB EVANS & ASSOCIATES LLC

Receiver of
Assail, Inc.
Infinium, Inc.
Market-Rep.com, Inc.
Summit Communications International, Inc. dba
Advantage Capital
Capital First Benefits, Inc.
Premier One Benefits, Inc.
Par 3, Inc.
Valdine Management Company, Inc.
And the assets of Kyle Kimoto
SUPPLEMENTAL REPORT OF RECEIVER'S ACTIVITIES
JULY 14, 2003 THROUGH AUGUST 29, 2003
This report is a supplement to the Fourth Report to the Court on the progress of the
Receivership. It does not constitute an audit of financial condition and is intended only to
provide information for use by the Court in assessing the progress of the Receivership.

Continuing Financial Investigation
The Receiver has continued the investigation into certain disbursements from Assail, Inc. and
related entities.

Movement of Funds
As previously reported, the Receiver has analyzed certain bank statements and accounting
records. The Receiver has obtained additional bank information that further documents a
pattern of the movement of funds among a web of companies, some of which are closely
related to or owned by Mr. Kyle Kimoto and others with an undocumented or unexplained
financial relationship with Mr. Kimoto.
As will be detailed below, the additional bank information received since the Fourth Report
clarifies that Kyle Kimoto and others acting in concert with him, have devised and executed
an elaborate money laundering scheme in an attempt to disguise the true ownership of the
Receivership Defendants’ assets. This scheme, some elements of which are still under
investigation by the Receiver, involves a number of individuals primarily centered in four
family groups. Under Tab 1 is a diagram of these family groups and their relationship to this
scheme.
Many of the activities in furtherance of the scheme, as detailed in this report, occurred after
this Court’s issuance of the Temporary Restraining Order and Asset Freeze.
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Payments to International Business Management Group (IBMG)
The Third Report detailed payments from Tower Holdings LLC to American Dental Society
(ADS) totaling $118,267 and payments from Red Rock GT2 LLC to ADS totaling $183,093.
As previously reported, Nevada public records state that Steven Henriksen is the sole officer
of ADS.
Also, as previously reported, on January 21, 2003 ADS wired $295,000 to International
Business Management Group (IBMG) at Southern Exchange Bank in Tampa, FL. The status
of IBMG and the criminal proceedings involving Mr. Shawn Hatfield, the president of IBMG,
were discussed in the Fourth Report.
The Receiver has obtained bank records for the IBMG account at Southern Exchange Bank.
Under Tab 2 is an Application for Employer Identification Number and the bank account
signature card. Both documents are signed by Shawn Hatfield and state that IBMG is in the
import/export business.
Also, as previously reported, on January 10, 2003, Global Benefits, Inc. issued a check for
$400,000 to Members Express, Inc. The president of Members Express is Eric Bowen, a
stepbrother of James Fales. The stated purpose of the payment was for software
development and licensing of an improved voice mail product. On February 12, 2003
Members Express wire transferred $275,000 to Mediatel Data USA, Inc. (Mediatel). The
president of Mediatel is Brian Lorenz.
The bank records obtained from Southern Exchange Bank show that on February 15, 2003
Mediatel made a $10,000 payment to Shawn Hatfield. The notation on the check was
“Advance”. The check payable to Shawn Hatfield was deposited into IBMG’s account.
On August 4, 2003 the Receiver interviewed Mr. Lorenz. Mr. Lorenz stated that he did not
have any business dealings with IBMG and had never heard of the company. When
questioned about the $10,000 payment to Mr. Hatfield, Mr. Lorenz stated that they were very
good friends, but could not remember the purpose of the payment. Thereafter, Mr. Lorenz
offered several alternative explanations for the payment, which ranged from the payment of
commissions for past referrals to an outright loan. Mr. Lorenz did not produce any
documents which support, or otherwise explain, this transaction.
Also under Tab 2 is a summary of IBMG’s monthly average collected balances and monthly
total deposit activity from March 2002 through June 2003. The summary reflects declining
collected balance and deposit amounts from March 2002 through December 2002. The large
deposit amount in January 2003 reflects the $295,000 received from ADS. The deposit
activity in February 2003 reflects the $10,000 received from Mediatel. The bank documents
further reflect that on February 5, 2003 IBMG wired $135,000 to San Gabriel, Inc.’s (San
Gabriel) Bank of America account in Georgetown, TX and that on February 14, 2003 IBMG
wired $100,000 to San Gabriel’s Bank of America account in Las Vegas, NV (Tab 2). The
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bank documents also show that between February 2003 and April 2003 Shawn Hatfield
received $17,500 from the IBMG account.
On August 6, 2003, the Receiver’s counsel notified Bank of America by letter that San Gabriel
was the recipient of funds received from one or more of the Receivership Defendants and
demanded that all funds be immediately frozen. In response to that letter, Bank of America
froze San Gabriel’s accounts. Immediately thereafter, San Gabriel’s attorney contacted the
Receiver offering to fully cooperate with the Receiver’s inquiry. San Gabriel provided a series
of financial records detailing the transactions between IBMG, Shawn Hatfield, San Gabriel
and Kyle Kimoto. Under Tab 3 are documents from San Gabriel’s bank account that show
the following disbursements:
•
•
•
•
•

February 13, 2003
February 14, 2003
February 18, 2003
February 18, 2003
February 19, 2003

Wire transfer of $100,000 to Ernest W. Kuehne Jr. Trust account
$47,600 check payable to Ernest W. Kuehne Jr. Trust account
$10,000 check payable to Progressive Internet Solutions
$13,000 check payable to cash
$52,400 check payable to Ernest W. Kuehne Jr. Trust account

Ernest W. Kuehne Jr. is one of the attorneys who has represented Kyle Kimoto. The
Receiver has contacted Mr. Kuehne to discuss the return of the $200,000 he received from
San Gabriel.
The $10,000 check payable to Progressive Internet Solutions was negotiated on February 24,
2003 in Palm Harbor, Florida. The Florida Division of Corporations’ records show
Progressive Internet Solutions Inc. was formed on April 22, 2002 and that its officer is
Gregory Digiovanni Jr. The Receiver has determined the principal address for this company
is actually located at Mailboxes Etc. The Receiver has not been able to establish contact with
Mr. Digiovanni.
The $13,000 check payable to cash was paid on February 19, 2003. This check was cashed by
Angel Hatfield at the Bank of America in Las Vegas, Nevada. The Receiver is attempting to
determine the identity of Angel Hatfield and Angel Hatfield’s relationship with Kyle Kimoto
and Shawn Hatfield.
Under Tab 4 is an affidavit that Ernest Alan Beltz, Vice President of San Gabriel, provided to
the Receiver. It appears that Mr. Beltz was an unwitting participant in this movement of
funds for the benefit of Kyle Kimoto. Mr. Beltz has cooperated with the Receiver and has
promised to repay the Receiver the $12,000 fee he received from the funds wired to San
Gabriel’s account.
It is apparent from the bank account information presented under Tab 2, the bank account
information presented under Tab 3, and the affidavit under Tab 4 that the movement of
funds originating with Assail, Inc. and other entities owned or controlled by Kyle Kimoto
through Tower Holdings LLC and Red Rock LLC (owned by Julie Kimoto), through ADS,
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through IBMG, through San Gabriel and to Ernest W. Kuehne Jr. is part of an elaborate
money laundering scheme. A chart depicting the movement of these funds is under Tab 5.

Unexplained Movement of Funds Involving Kyle Kimoto, Richard Fritzler, Sr.,
Richard Fritzler, Jr., Madge Fritzler, James Fales, and Lyndi Fales
The Fourth Report detailed the movement of about $2,200,000 from Kyle Kimoto’s entities
through five layers of companies. In an effort to better understand the relationships between
these entities, the Receiver conducted depositions of Richard D. Fritzler Sr. and Madge
Fritzler on July 28, 2003. Both Mr. and Mrs. Fritzler asserted their Fifth Amendment rights to
all substantive questions at the depositions. On August 6, 2003 the Receiver conducted a
second deposition of Richard D. Fritzler Jr. Mr. Fritzler asserted his Fifth Amendment rights
to all substantive questions at the deposition.
Bank and other information received since the Fourth Report documents an additional
$1,201,181 that was moved from Kyle Kimoto’s entities through the Fritzler entities described
in the Fourth Report. Therefore, the total amount of funds identified to date is $3,389,332.31.
An updated analysis of the movement of these funds is under Tab 6. The detail of the
additional information is discussed in the following paragraphs.
Bank documents received show that Green Investment Planning Corp. transferred an
additional $783,146 to Balanced Management Training and Consulting B.T.
The Receiver identified a July 26, 2002 payment of $83,889 from Zentel Enterprises, Inc.
(Zentel) to Southwest Escrow Company in Las Vegas NV. The Receiver then requested
information about this transaction from the escrow company. The escrow company’s files
show that additional funds of $59,216 and $36,895 were received from Central Intel
Communications, Inc. on July 31, 2002 and August 6, 2002, respectively. On October 23,
2002 the escrow company applied a $900 fee to the transaction and wire transferred the
remaining $179,100 to Gemini Investments Unlimited. R. D. Fritzler has previously been
identified as the president of Gemini Investments Unlimited.
The Receiver identified a July 26, 2002 payment of $68,426 from Zentel to Commercial
Escrow Services, Inc. in Pleasant Hill, CA. The Receiver then requested information about
this transaction from the escrow company. The escrow company’s files show that additional
funds of $81,117 and $90,457 were received from Central Intel Communications, Inc. on July
24, 2002 and July 31, 2002, respectively. On August 1, 2002 the escrow company applied a
$1,065 fee to the transaction and wire transferred the remaining $238,935 to Absolute
Investment, Inc. R. D. Fritzler has previously been identified as the president of Absolute
Investment, Inc.
Of the $3,389,332.31 transferred to the Fritzler entities the final destination of about $480,000
is still unknown. In an effort to locate these funds, on August 5 and 6, 2003 the Receiver’s
counsel sent letters notifying Nevada State Bank that the Receiver had determined that twelve
entities were the recipients of funds received from one or more of the Receivership
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Defendants and demanded all funds be immediately frozen. Tab 7 contains one of the
demand letters which is substantively similar to the other letters. The twelve entities subject
to the demand letters were:
•
•
•
•
•
•
•
•
•
•
•
•

Owe Less Tax, Inc.
Villard Group, Inc.
West Coast Financial Holdings
Worldwide Creation Management
Spectrum Factoring Business Trust
Outside The Box Technologies Business Trust
Option Development Funding Business Trust
Global Growth Funding Business Trust
Gemini Investments Unlimited
Cogentrix Holding Corporation
Balanced Management Training & Consulting Business Trust
Advanced Management Training & Consulting Business Trust

In response to the demand letters, Nevada State Bank froze the subject accounts and is in the
process of turning over bank account information to the Receiver. The Receiver anticipates
receipt of the bank account information within two weeks.
As previously reported, one of the fifth tier companies is Worldwide Creation Management,
which received about $2,860,000 of the approximate $3,389,000. Worldwide Creation
Management then transferred $450,000 to Caubo Holdings, $1,375,000 to Southern Utah Title
Company ($400,000 of this amount, as discussed in the Fourth Report, related to Par 3
transactions), and $1,025,000 to Animo LLC (Animo). Of the funds sent to Southern Utah
Title Company, $975,000 was transferred from the title company to Animo.
In response to a subpoena for bank documents issued by the Federal Trade Commission, Mr.
David McFadden, the president of Caubo Holdings, contacted the Federal Trade Commission
and was referred to the Receiver. The Receiver contacted Mr. McFadden and conducted an
interview on July 24, 2003 regarding the transfer of $450,000 on September 30, 2002 from
Worldwide Creation Management.
Mr. McFadden has been involved in the restaurant business for most of his life. Mr.
McFadden advised the Receiver that he originated a plan to develop a restaurant called the
Caubo Café and attempted to acquire traditional financing to build the restaurant. Mr. Daniel
F. Strobell, a banker and neighbor of Kyle Kimoto, offered to secure the necessary investment
for Mr. McFadden in exchange for an ownership interest in the company. Mr. Strobell
introduced Mr. McFadden to Kyle and Julie Kimoto in July 2002. Mr. McFadden was
informed that Julie Kimoto, through Tower Holdings LLC, was going to invest the $450,000
in return for 50% of the stock of Caubo Holdings Corporation.
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Mr. McFadden was under the impression that the money had been wired upon the direction
of Julie Kimoto from Tower Holdings LLC. He was surprised to learn that the $450,000 had
actually been wired from Worldwide Creation Management. Mr. McFadden had never heard
of Worldwide Creation Management or Richard D. Fritzler. In fact, until about May 2003,
Mr. McFadden was under the impression that Tower Holdings LLC was his “50% partner” in
Caubo Holdings. Mr. McFadden needed to raise additional capital and was willing to sell a
portion of his personal stock. After repeated requests for corporate documents evidencing his
ownership interest, he was provided with documents purportedly dated September 27, 2002
which transferred the interests of Tower Holdings LLC to Michael Henriksen, Sr. (Tab 8).
One of the documents titled, “Assignment of Stock Ownership in Caubo Holdings
Corporation” appears to be an assignment of the “right to acquire” the common stock of
Caubo Holdings from Tower Holdings to Michael Henriksen, Sr., the father of Michael and
Steven Henriksen. Mr. Michael Henriksen, Jr. is a named individual defendant in this action
and the prior CFO of Assail, Inc. Steven Henriksen was the President of Valdine
Management Company and ADS and the subject of an Application for Order to Show Cause
re Contempt recently filed by the Receiver.
The Receiver is in the process of subpoenaing Michael Henriksen, Sr. for deposition. The
Receiver will demand return of the interest he holds in Caubo Holdings Corporation to the
receivership estate.
As previously reported, Lyndi Fales and James Fales are the members of Animo. On August
7, 2003 the Receiver conducted a deposition of Lyndi Fales. Ms. Fales asserted her Fifth
Amendment rights to all substantive questions with respect to Animo at the deposition. Also,
on August 7, 2003 the Receiver conducted a second deposition of James Fales. Mr. Fales
asserted his Fifth Amendment rights to all substantive questions at the deposition.
The Receiver has reviewed Animo’s bank statements that show on October 4, 2002, the
opening balance of the account was $100.00. Between November 6, 2002 and June 30, 2003
additional deposits of $2,030,328.68 were received in the account. All but $30,428.68 of the
total funds deposited to this account were originated from Worldwide Creation Management.
Under Tab 9 is a cash flow summary of the Animo account activity. Of the funds received
from Worldwide Creation Management, about $250,000 was paid to companies related to
James Fales, about $566,000 was used for a real estate transaction and $1,200,000 was paid to
Light House Capital Corporation (Light House Capital). Light House Capital maintains its
bank account at the Federal Bank of The Middle East Ltd. in Nicosia, Cyprus. The Receiver
has filed an application with this Court to engage Cyprus counsel for the purpose of freezing
any funds that remain in the Cyprus account and to obtain the underlying bank documents.
The Receiver's counsel sent a letter to Wells Fargo Bank on August 5, 2003, demanding that
Animo's account be immediately frozen. While Wells Fargo initially advised the Receiver's
counsel that it froze the remaining balance in the account (less than $5,000.00), on or about
August 22, 2003, the freeze was lifted without notice to the Receiver and the remaining funds
in the account, except for $100.00, were withdrawn. The Receiver is investigating the
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circumstances surrounding the latest movement of funds out of Animo's account at Wells
Fargo.
The Receiver is investigating the $566,000 real estate transaction, which appears to be related
to other real estate transactions involving Par 3 Inc., and Dan T. McKittrick and Lynette
McKittrick, the parents of Lyndi Fales. A common element in these transactions is the
involvement of Red Sands Mortgage Inc. and Hard Money Funding Inc. Both companies are
located at the same address in St. George, Utah. Benjamin D. Grisel has executed documents
on behalf of Red Sands Mortgage and Hard Money Funding. The Receiver intends to
conduct depositions of Dan T. McKittrick and Lynette McKittrick, Red Sands Mortgage Inc.,
Hard Money Funding Inc. and Benjamin D. Grisel.
On or about July 29, 2003 the Federal Trade Commission was contacted by Bernard Van
Kerrebroeck, a diamond dealer located in Waterloo, Ontario, Canada, who professed to have
information about James Fales and Kyle Kimoto. The Federal Trade Commission referred
this call to the Receiver. On July 29, 2003 the Receiver initiated a series of discussions with
Mr. Van Kerrebroeck and his son, Dennis, who is also in the diamond business. Mr. Van
Kerrebroeck and his son advised the Receiver they were considering purchasing two mining
properties in South Africa and wanted to organize a consortium to purchase the mines. They
placed an advertisement in a publication called, “Rappaport” in February 2003 seeking
potential investors.
According to Bernard Van Kerrebroeck, Steve Park of Salt Lake City, Utah, contacted him
and Mr. Park said he had people interested in diamonds that may be interested in investing.
Steve Park flew to Canada to meet with Bernard and Dennis Van Kerrebroeck.
Bernard Van Kerrebroeck further advised the Receiver that Mr. Park arranged a meeting in
Las Vegas with his “investors” and Dennis Van Kerrebroeck. That meeting took place in late
February or early March 2003. According to Dennis Van Kerrebroeck the meeting was
attended by Kyle Kimoto, James Fales and Ben (unknown last name).
Dennis Van
Kerrebroeck stated that it was clear Kyle Kimoto was the decision maker of the group.
Reportedly, Kyle Kimoto said, “let’s proceed.” Subsequently, James Fales wired $24,000 to
Bernard Van Kerrebroeck from an account in Cyprus. Additionally, James Fales and Bernard
Van Kerrebroeck went to Belgium and South Africa to set up companies. Mr. Bernard Van
Kerrebroeck provided a document to the Receiver (Tab 10) that shows James Fales owns
approximately 75% of Baron Design and that Bernard and Dennis Van Kerrebroeck each
own approximately 12.5%. Bernard Van Kerrebroeck informed the Receiver that the name of
Baron Design was subsequently changed to Diamonte International.
According to Bernard Van Kerrebroeck, James Fales purchased $200,000 of polished
diamonds in South Africa which are now being sold by Steve Park in Salt Lake City, Utah. If
this Court approves the Receiver’s Motion to engage Cyprus counsel, and after the Mareva
Injunction is filed in Cyprus, the Receiver intends to contact Mr. Park and inquire about his
activities.
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Other Matters
On July 24, 2003 the Receiver’s counsel made demand on numerous individuals and entities
to deliver all assets of the receivership defendants by July 31, 2003 (Tab 11). None of these
entities contacted the Receiver or its counsel to deliver assets of the Receivership Defendants.
Respectfully submitted,

Robb Evans & Associates LLC
Receiver
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