
 

  UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

UNITED STATES COMMODITY FUTURES 
TRADING COMMISSION,   
    
   Plaintiff,   
 
 v.      
 
NIKOLAI SIMON BATTOO; BC CAPITAL 
GROUP S.A.; BC CAPITAL GROUP 
INTERNATIONAL LIMITED a/k/a BC CAPITAL 
GROUP LIMITED a/k/a BC CAPITAL GROUP 
GLOBAL; AND BC CAPITAL GROUP 
HOLDINGS S.A., 
       
    Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 

 
 
 
 
 
Case No. 1:12-cv-07127 
 
Hon. Edmond E. Chang 

 
RECEIVER’S STATUS REPORT FOR NOVEMBER 6, 2017 

 

As directed in the Court’s minute order dated September 21, 2017, Robb Evans & 

Associates LLC in its capacity as Receiver (the “Receiver”) submits this concise status report: 

1. Since obtaining approval of its settlement with the BVI Liquidators, the Receiver 

is working with the BVI Liquidators towards fulfilling the conditions necessary to make the 

settlement agreement effective.  Although the Receiver has not yet received copies of the orders, 

the Receiver understands that the BVI Court has approved the settlement based on the papers, 

without a hearing.  The BVI Liquidators will separately report on the status of the BVI hearings. 

2. The Receiver is continuing discussions with Alliance Investment Management 

(AIM) over obtaining the “release” of any claims it may have in the BVI liquidation proceedings, 

with such release being a condition to the effectiveness of the settlement agreement.  It is the 

Receiver’s position that, because AIM only held any interest in the BVI Funds as nominal owner 

for the benefit of PIWM investors, that AIM has no true beneficial interest in the BVI Funds.  
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While AIM has declined to sign the originally proposed release, AIM does not appear to be 

taking any contrary position that it has independent claims.  Accordingly, the Receiver remains 

optimistic that ongoing discussions among the parties will ultimately resolve this condition of the 

settlement agreement while affording all parties security against future unanticipated claims. 

3. With respect to finalizing claim amounts in this case, the Receiver is focusing on 

two open issues:  First, the Receiver is investigating whether certain investors who may be part 

of a class action against investment advisors have recently received some recoveries from 

settlement of such class action that in turn requires adjustment of their claims.  The Receiver has 

requested clarifying information from the putative class counsel. 

4. Second, in Mintjal v. Professional Benefit Trust et al., No. 08-CV-5681 (J. Dow, 

presiding), plaintiffs there -- who had funds invested in PIWM-I through Maven Assurance Ltd. 

(“Maven”) -- obtained a judgment against Maven among others.  In briefing over appropriate 

remedies, those plaintiffs have requested the court enjoin the Maven liquidators from disposing 

of any assets, including any distributions to Maven from the Receiver.  (See Plaintiff’s Memo in 

Support of Remedies [Dkt. #357] at pp.36-37 (requesting injunction and constructive trust).)  

The Receiver has worked with the Maven liquidators to determine the claim amount of a 

substantial number of investors who invested funds in PIWM-I through Maven.  The Receiver 

had anticipated distributing such amounts to the Maven liquidators who would then in turn 

distribute those funds to the corresponding investors.  The Receiver is concerned that a possible 

injunction or constructive trust imposed on the Maven liquidators would interfere with such 

distributions, undermining the Receiver’s anticipated distribution plan.  Accordingly, the 

Receiver continues to monitor the Mintjal case awaiting a ruling with respect to remedies.  It 

appears no action has occurred in that case since late July 2017. 
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5. Once the two issues described above are resolved and the settlement with the BVI 

Liquidators becomes effective, the Receiver anticipates that it will be in position to seek the 

approval of a final distribution plan. 

Dated:  November 6, 2017 Respectfully submitted, 
 

ROBB EVANS & ASSOCIATES LLC, 
Receiver for Nikolai Simon Battoo, BC Capital 
Group S.A., BC Capital Group International 
Limited a/k/a BC Capital Group Limited a/k/a 
BC Capital Group Global, and BC Capital 
Group Holdings S.A. 
       
 
By:  /s/  Blair R. Zanzig    

(one of its attorneys) 
 
Blair R. Zanzig (ARDC # 6273293) 
HILTZ & ZANZIG LLC 

53 West Jackson Blvd., Suite 205 
Chicago, Illinois 60604 
Telephone: 312.566.9008 
Facsimile: 312.566.9015 
bzanzig@hzlawgroup.com 
 

Counsel for Receiver  
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