
UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

UNITED STATES COMMODITY FUTURES 
TRADING COMMISSION,   
    
   Plaintiff,   
 
 v.      
 
NIKOLAI SIMON BATTOO; BC CAPITAL 
GROUP S.A.; BC CAPITAL GROUP 
INTERNATIONAL LIMITED a/k/a BC CAPITAL 
GROUP LIMITED a/k/a BC CAPITAL GROUP 
GLOBAL; AND BC CAPITAL GROUP 
HOLDINGS S.A., 
       
   Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 1:12-cv-07127 
 
Hon. Edmond E. Chang 

 
RECEIVER’S MOTION TO (1) APPROVE THE FORM AND  
MANNER OF NOTICE OF ITS PROPOSED SETTLEMENT  

WITH BVI LIQUIDATORS AND (2) SET DEADLINES TO OBJECT 
 

Robb Evans & Associates LLC (the “Receiver”), the Court-appointed receiver of 

Defendants Nikolai Simon Battoo (“Battoo”) and the BC Common Enterprise1 (collectively with 

Battoo, the “Defendants”), hereby moves (the “Motion”) for entry of an order approving the 

form and manner of notice of the Receiver’s Motion to Approve the Final Settlement Agreement 

with the BVI Liquidators (the “Settlement Motion”).  In support of its Motion, the Receiver 

states as follows:   

BACKGROUND 

1. In appointing the Receiver, the Court authorized the Receiver, among other 

things, to compromise any actions or proceedings that the Receiver deems necessary and 

                                                           
1  The “BC Common Enterprise” consists of BC Capital Group S.A., BC Capital Group 
International Limited a/k/a BC Capital Group Limited a/k/a BC Capital Group Global, and BC 
Capital Group Holdings S.A. 
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advisable to preserve the value receivership estate or to carry out the Receiver’s mandate.  (Prel. 

Inj. [Dkts #22] ¶ 42.G.)   

2. As previously reported, the Receiver and the BVI Liquidators reached an 

agreement in principal resolving all outstanding disputes between them, including the BVI 

Liquidators’ claim to effectively all remaining assets of the receivership estate.  (See Receiver’s 

Mot. & Status Rep. [Dkt. #569] (attaching executed Settlement Term Sheet).)   As contemplated 

in the resulting term sheet, the Receiver and the BVI Liquidators have now reduced that 

agreement in principal to a final written settlement agreement subject to Court approval (the 

“Settlement Agreement”).  A copy of the Settlement Agreement is attached to this motion as 

Exhibit A. 

3.   The Receiver is preparing a motion seeking Court approval of the Settlement 

Agreement (the “Settlement Approval Motion”) as being in the best interests of the receivership 

estate.  In anticipation of such motion, and in the interests of full transparency and due process, 

the Receiver now requests the Court to approve procedures described below for providing notice 

and opportunity to be heard to all interested parties as to whether the Court should approve the 

Settlement Motion. 

RELIEF REQUESTED 

4. A federal district court has broad powers in fashioning appropriate relief over an 

equity receivership.  Liberte Capital Group, LLC v. Capwill, 462 F.3d 543, 551 (6th Cir. 2006); 

see also Fed. R. Civ. P. 66 (“The practice in the administration of estate by receivers . . . shall be 

in accordance with the practice heretofore followed in the courts of the United States or as 

provided in rules promulgated by the district court.”).     
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5. In considering whether to approve proposed settlements, courts generally consider 

the fairness, reasonableness, and adequacy of the agreement, while taking into account the costs 

and risks of not settling.  Courts need not follow any prescribed procedure for approving 

proposed settlements.  See Godon v. Dadante, No. 05-CV-2726, 2008 U.S. Dist. LEXIS 32281, 

at 48 n.11 (N.D. Ohio, April 18, 2008). 

6. Although the Court is empowered to approve the Settlement Agreement based on 

a direct report by the Receiver to the Court, the Receiver believes it is prudent here to provide 

notice to all potential stakeholders given the impact of the proposed settlement on the 

receivership estate.  See id. 

7. In proposing to provide broad notice, the Receiver does not suggest that all those 

who may receive such notice in fact would have standing to object to the proposed settlement.  

To the contrary, the Receiver reserves all grounds for responding to any objections, including 

lack of standing.   

8. Likewise, the Receiver does not intend receipt of notice hereunder to reflect any 

determination that the recipient has a valid claim to any distribution of receivership assets.  If the 

settlement is approved, the Receiver will separately propose a distribution plan for all remaining 

receivership assets subject to the Court’s separate approval.  The Receiver expects to similarly 

provide notice of such plan and opportunity for interested parties to respond. 

9. Given the substantial number of potential claimants that the Receiver proposes to 

notice, many of whom are outside the United States, delivery of a physical copy of the 

Settlement Motion would be prohibitively expensive.  Rather, to more efficiently provide notice, 

the Receiver proposes to send notice principally via email and via other methods only where 

email addresses are unavailable.    
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10. Specifically, the Receiver seeks approval of the following notice procedures: 

(a) All responses in support of, or objecting to, approval of the Settlement 

Agreement shall be in writing and filed with the clerk of the Court with copies served on the 

Receiver. 

(b) The Receiver shall provide notice to the following persons or entities 

(collectively, “Interested Persons”): 

(i) All persons or entities known to the Receiver with disputed or 
undisputed claims; 
 

(ii) All persons or entities that have contacted the Receiver asserting 
claims; 
 

(iii) all known PIWM and PIWM-I Investors; 

(iv) all known BVI Investors; 

(v) all known creditors of any of the entities comprising the BC 
Common Enterprise.  
 

(c) All persons or entities that received notice of the Settlement Motion 

through the Court’s ECF system shall be deemed to have received all notices otherwise required 

under these procedures. 

(d) The Receiver shall provide notice to all Interested Persons via an email 

substantially in the form of Exhibit B (the “Email Notice”).  The Email Notice will provide the 

internet address (URL) for the location on the Receiver’s website where the recipient may obtain 

a copy of (1) the Notice of Proposed Settlement and Objection Deadlines that shall be 

substantially in the form of Exhibit C (“Summary Notice”), and (2) a copy of the Receiver’s 
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Motion to Approve Settlement with the BVI Liquidators, which shall attach a copy of the 

Settlement Agreement.2   

(e) The Receiver shall use the email address, if any, reflected in the records of 

the receivership entities, or such other email address subsequently used by the person or entity to 

correspond with the Receiver. 

(f) For persons or entities whom the Receiver does not have an email address 

but has a physical address, the Receiver shall deliver a copy of the Summary Notice via U.S. 

mail or other commercial carrier for delivery within seven days. 

(g) For persons or entities who have contacted the Receiver through a 

representative, e.g., attorney, accountant, investment advisor, or family member, the Receiver 

shall direct notice to that representative and such notice shall be deemed sufficient. 

(h) To allow the Receiver sufficient time to prepare notices for delivery, the 

Receiver shall send all required notices no later than 7 days following entry of an order 

approving these procedures. 

(i) All responses to the Receiver’s Settlement Motion shall be filed no later 

than 35 days following entry of an order approving these procedures, i.e., 28 days after the 

deadline for the Receiver to send notices.  Any replies shall be filed no later than 21 days after 

the deadline for responses. 

(j) Within five business days of receiving any actual notice that delivery of 

the Email Notice failed, the Receiver shall attempt to: (i) send the Email Notice to any 

                                                           
2 The Receiver proposes to send links to both the Summary Notice and the Settlement Motion 
rather than attach copies in order to minimize the expense of sending out notice. 

Case: 1:12-cv-07127 Document #: 574 Filed: 08/04/17 Page 5 of 32 PageID #:17418



6 
 

alternative email address of which the Receiver is aware; or (ii) send a physical copy of the 

Summary Notice as provided in paragraph 13(f) above.  

(k) Additionally, the Receiver shall post a copy of the Settlement Motion on 

its website so that it is accessible to all members of the public without charge. 

11. In proposing the forgoing notice procedures, the Receiver does not propose 

publishing notice in any newspaper or other periodical of general circulation.  The Receiver 

previously published notice of the claims bar date and related claims procedures in the 

international edition of the Wall Street Journal at a cost of over $50,000.  Notwithstanding such 

expense, the Receiver is unaware of any claimant having contacted the Receiver because of such 

publication implying little benefit to providing publication notice under these circumstances.   

Moreover, to the extent that such publication notice did have some unknown effect, it is 

reasonable to infer that any persons previously reached by such publication would have already 

contacted the Receiver or otherwise involved themselves in this case so that they will receive 

notice of the Settlement Motion via the means otherwise proposed here.   

12. In the Receiver’s experience, the procedures proposed here are reasonably 

calculated to provide actual notice to all known potential claimants and does so at substantially 

less cost to the receivership than attempting to deliver physical notices or some other means. 

WHEREFORE, Robb Evans & Associates LLC, in its capacity as court-appointed 

Receiver, respectfully requests the Court enter an order: (a) granting the Motion; (b) approving 

the procedures for providing notice set forth in this Motion; (c) directing all responses to the 

Receiver’s Settlement Motion be filed on a specific date no later than 35 days after entry of an 

order granting this Motion; (d) directing all replies be filed on a specific date no later than 21 

days thereafter; (e) approving the form of the Email Notice and Summary Notice, attached as   
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Exhibits B and C respectively; and (f) granting the Receiver such further relief as the Court may 

deem just and proper. 

Dated: August 4, 2017 Respectfully submitted, 
 

ROBB EVANS & ASSOCIATES LLC,  
RECEIVER 

 
By:  /s/ Blair R. Zanzig    

(One of Its Attorneys)  
 
Blair R. Zanzig (No. 6273293) 
John Hiltz (No. 6289744) 
Alex J. Whitt (No. 6315835) 
HILTZ & ZANZIG LLC 
53 West Jackson Blvd., Suite 205 
Chicago, Illinois 60604 
Telephone: 312.566.9008 
Fax:  312.566.9015 
 
Counsel for Robb Evans & Associates LLC in 

its capacity as Receiver
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EXHIBIT A 
(Settlement Agreement) 
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EXHIBIT B 
(Proposed Email Notice) 
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Proposed Form of Email Notice 
 

 
TO:  [Interested Parties] 
 
FROM:  BCCapital@robbevans.com 
 
SUBJECT:  Important Information Regarding Battoo / BC Capital Receivership  

 

Robb Evans & Associates LLC (the “Receiver”) is the court-appointed receiver for certain 
entities previously controlled by Nikolai Battoo, including BC Capital Group S.A.   
 
The Receiver is seeking court approval of a settlement agreement that will substantially 
affect the receivership.   
 
You are receiving this notice because you may have been an investor in one or more 
investments operated directly or indirectly by Nikolai Battoo or your interests may 
otherwise be affected by the proposed settlement.  [For your information, the Joint 
Official Liquidators of the Maven Assurance Ltd and related companies have informed 
the Receiver that they support the proposed settlement.]3  
 
 
You can find more specific information, including copies of the Receiver’s motion and 
notice of important deadlines, free of charge at the following internet address:   
 
http://www.robbevans.com/find-a-case/casepage/bc-capital-group-s-a-et-al-
receiver/proposed-settlement-between-the-receiver-and-the-bvi-liquidators 
 
Sincerely, 
Robb Evans & Associates LLC, 
In its capacity as Receiver for Nikolai Battoo,  
BC Capital Group S.A., BC Capital International  
Group Limited, BC Capital Group Holdings, S.A.  
 

                                                           
3 The italicized sentence shall be added (without emphasis) to notices being sent to 
potential claimants who invested in the PIWM Portfolios through Maven Assurance Ltd 
and related companies that are now in liquidation.  
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

UNITED STATES COMMODITY FUTURES 
TRADING COMMISSION,   
    
   Plaintiff,   
 
 v.      
 
NIKOLAI SIMON BATTOO; BC CAPITAL 
GROUP S.A.; BC CAPITAL GROUP 
INTERNATIONAL LIMITED a/k/a BC CAPITAL 
GROUP LIMITED a/k/a BC CAPITAL GROUP 
GLOBAL; AND BC CAPITAL GROUP 
HOLDINGS S.A., 
       
   Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 1:12-cv-07127 
 
Hon. Edmond E. Chang 

 
NOTICE OF RECEIVER’S MOTION TO APPROVE  

PROPOSED SETTLEMENT WITH BVI LIQUIDATORS 
(Deadline to File Written Response: September __, 2017) 

 
I. INTRODUCTION AND BACKGROUND. 
 
Robb Evans & Associates LLC is the court-appointed receiver over the assets of Nikolai Battoo, 
and several companies he controlled.  Through those companies, Battoo offered managed 
investment account services under the trade names “Private International Wealth Management” 
and “Private International Wealth Management – Insurance.”  In this notice, those investment 
vehicles will be collectively referred to as the “PIWM Portfolios.”  Investors who invested in 
the PIWM Portfolios (often through another institution or advisor) are referred to here as the 
“PIWM Investors.”  
 
Battoo also operated certain hedge funds and other investment vehicles that he formed in the 
British Virgin Islands, which will be collectively referred to as the “BVI Funds.”  The BVI 
Funds include the following:  
 
• Anchor Hedge Fund Limited 
• FuturesOne A Investments Limited 
• FuturesOne Class O Investments Limited 
• FuturesOne Diversified Fund Ltd. 
• FuturesOne Diversified Fund SPC Ltd. 
• FuturesOne F1 Investment Limited 
• FuturesOne F4 Investment Limited 

• FuturesOne Innovative Fund SPC Ltd. 
• Galaxy Fund, Inc. 
• Galaxy PE, Limited 
• Phi R (squared) Investment Fund SPC Ltd. 
• Phi R (squared) Master Series Investment Ltd. 
• Silver Oak Fund Limited 
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Battoo caused the PIWM Portfolios to invest in the BVI Funds. Separate and apart from the 
PIWM Portfolios, other investors invested in the BVI Funds and those separate investors are 
referred to here as the “Direct BVI Fund Investors.”   
 
The BVI Funds are being liquidated under British Virgin Islands law.  Hadley Chilton and John 
Greenwood – two insolvency practitioners based in the British Virgin Islands – serve as the Joint 
Official Liquidators of the BVI Funds and are referred to here as the “BVI Liquidators.”  
 
The Receiver and the BVI Liquidators dispute whether certain assets seized and held by the 
Receiver – which as a practical matter encompass nearly all the assets currently held by the 
Receiver -- may be distributed by the Receiver under U.S. law or must be turned over to the BVI 
Liquidators to be distributed under British Virgin Islands law. 
 
II. SUMMARY OF CERTAIN KEY PROVISIONS OF THE PROPOSED SETTLEMENT. 
 
After years of litigation and negotiation, the BVI Liquidators and the Receiver have entered into 
an agreement that resolves their dispute.  On [DATE], the Receiver filed a motion asking the 
U.S. Court overseeing the receivership to approve the proposed settlement.  If the Court 
approves the settlement, and other conditions described in the settlement agreement are satisfied, 
the Receiver shall turnover $9 million to the BVI Liquidators to be administered according to 
British Virgin Islands law.   
 
Additionally, if the Court approves the settlement agreement, PIWM Investors would be 
precluded from receiving any distribution from the BVI Liquidators on account of any 
investment in the BVI Funds made through the PIWM Portfolios.  Correspondingly, with limited 
exceptions solely within the Receiver’s discretion, Direct BVI Fund Investors would be 
precluded from receiving any distributions from the remaining receivership assets on account of 
their investment in the BVI Funds. 
 
Please note that this notice is not intended as a complete description of the settlement agreement 
or how such settlement may affect you.  A complete copy of the Receiver’s Motion to Approve 
Settlement with the BVI Liquidators, which includes a copy of the proposed settlement 
agreement, is available to you at no cost here:  
 
http://www.robbevans.com/find-a-case/casepage/bc-capital-group-s-a-et-al-receiver/proposed-
settlement-between-the-receiver-and-the-bvi-liquidators 
 
III. PROCEDURES AND DEADLINES FOR YOU TO RESPOND. 
 
RESPONSE DEADLINE. IF YOU WISH TO COMMENT ON WHETHER THE 
COURT SHOULD APPROVE OR REJECT THE PROPOSED SETTLEMENT, YOU 
MUST FILE A WRITTEN RESPONSE WITH THE COURT NO LATER THAN 
[DATE] AT 5:00 PM (CDT).  YOU MUST INCLUDE THE FOLLOWING LANGUAGE 
AT THE TOP OF YOUR RESPONSE:   “CFTC V. BATTOO, CASE NUMBER 12-CV-
07127.”     
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TO FILE YOUR RESPONSE, YOU MUST SEND IT VIA U.S. MAIL, OVERNIGHT 
COURIER OR HAND DELIVERY SO THAT THE CLERK OF THE COURT 
RECEIVES IT ON OR BEFORE THE DEADLINE AT THE FOLLOWING ADDRESS: 
 
Clerk of the United States District Court  
for the Northern District of Illinois 
219 S. Dearborn 
Chicago, Illinois 60604 
 
With copies to the following: 
 
Robb Evans and Associates LLC 
Attn:  BC Capital / Battoo Receiver 
11450 Sheldon Street 
Sun Valley, California 91352-1121 
 
or via email to BCCapital@robbevans.com 
 
or via fax to +1 (818) 768-8802 

 
PLEASE NOTE: Any response you send will become part of the official court record and may 
become accessible by the public.  You should redact or omit any sensitive information, including 
account numbers and social security numbers. 
 
Finally, if the settlement agreement with the BVI Liquidators is approved, the Receiver intends 
to separately propose a plan for distributing the remaining receivership assets.  At that time, you 
will receive separate notice of such proposed and a similar opportunity to respond then.  
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