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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

  

v. 

BOB ROBINSON, LLC, a Texas 
limited liability company, 
 
MEGA EXPORT 2005 INC., a 
Canadian corporation, 
 
MEGA EXPORT USA, INC., a 
Delaware corporation, 
 
NETCORE SOLUTIONS, LLC, a 
Texas limited liability company, 

BOBBY J. ROBINSON, individually 
and as a manager of BOB ROBINSON, 
LLC and NETCORE SOLUTIONS, 
LLC,  and 
 
MICHAEL SIROIS, individually and as 
an officer of MEGA EXPORT 2005 
INC. and MEGA EXPORT USA INC., 

 Civ. No.: 17 CV 2411 
 
Hon. David Hittner 
 
 
 
 
 

Defendants.   

 
MOTION FOR ORDER APPROVING AND AUTHORIZING PAYMENT 
OF RECEIVER’S AND PROFESSIONAL’S FEES AND COSTS FROM 

INCEPTION OF THE RECEIVERSHIP THROUGH OCTOBER 31, 2017 
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Robb Evans & Associates LLC (“Receiver”), the temporary receiver 

appointed pursuant to the Temporary Restraining Order issued on August 8, 2017 

(“TRO”) [ECF No. 7], which has been extended from time to time pursuant to 

three stipulations and orders extending the TRO and postponing the preliminary 

injunction hearing [ECF Nos. 15, 27 and 31], hereby moves the Court for an order 

approving and authorizing payment of receivership fees and expenses for the 

period from the inception of the receivership estate, on or about August 8, 2017, 

through October 31, 2017 (“Initial Expense Period”) and would respectfully state 

the following: 

RELIEF REQUESTED 

1. The Receiver specifically moves the Court for an order: (1) approving 

and authorizing payment of the fees of the Receiver, the Receiver’s members, staff 

and professionals, and reimbursement of costs, comprised of (a) Receiver’s fees, 

including the Receiver’s members and staff, of $106,191.45 and Receiver’s costs 

of $3,524.13, for a total of $109,715.58; (b) Receiver’s counsel Diamond 

McCarthy LLP’s (“Diamond McCarthy”) fees of $14,174.10 and costs of $47.00, 

for a total of $14,221.10; and (c) Receiver’s Canadian counsel KuglerKandestin’s 

(“Kugler”) fees of $32,777.34 and costs of $4,363.24, for a total of $37,140.58. 

2. This Motion is made pursuant to Section XVIII of the TRO, which 

required the Receiver to file with the Court and serve on the parties periodic 
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requests for compensation for the performance of duties pursuant to the TRO and 

for the cost of actual out of pocket expenses incurred by the Receiver from the 

assets of the Receivership Entities, with the first such request to be filed within 

sixty (60) days of the entry of the TRO, and pursuant to the Stipulation and Order 

Extending Deadline for Temporary Receiver to File Initial Request for 

Compensation Pursuant to Section XVIII of the Temporary Restraining Order 

(“Order Extending Deadline to File Fee Motion”) [ECF No. 12], which extended 

the deadline to file the first request for compensation to December 8, 2017.   

3. This Motion is supported by the Declarations of Brick Kane, Gary 

Owen Caris and Jean-François Carpentier, filed concurrently herewith, upon the 

pleadings, files and records of the Court in this case of which the Receiver requests 

the Court to take judicial notice, including without limitation the Temporary 

Receiver’s Report of Activities for the Period From August 10, 2017 Through 

October 11, 2017 (“Receiver’s Report”) filed October 12, 2017 (ECF No. 29) and 

such other and further oral and documentary evidence as may be presented by the 

Receiver at or prior to any hearing on this Motion. 

ARGUMENT 

I. INTRODUCTION 

4. This lawsuit was commenced by the Federal Trade Commission 

(“FTC”) on August 7, 2017 with a Complaint for Permanent Injunction and Other 
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Equitable Relief (“Complaint”) against Bob Robinson, LLC, Mega Export 2005 

Inc., Mega Export USA Inc., and Netcore Solutions, LLC (collectively the 

“Corporate Defendants”), and Bobby J. Robinson (“Robinson”), individually and 

as a manager of Bob Robinson, LLC and Netcore Solutions, LLC,  and Michael 

Sirois (“Sirois”), individually and as a manager of Mega Export 2005 Inc. and 

Mega Export USA Inc.  (The Corporate Defendants, Robinson and Sirois are 

collectively referred to as the “Defendants.”)   

5. The Receiver became temporary receiver pursuant to the TRO entered 

on August 8, 2017.  Under the TRO, the Receiver became temporary receiver over 

the Receivership Entities, defined in the TRO to mean the Corporate Defendants 

and any other entity the Receiver determines is controlled or owned by any 

Defendant and (1) conducted any business related to Defendants’ advertising, 

marketing, distributing, promoting, or selling work-at-home opportunities, (2) 

commingled or pooled assets with any Defendant or (3) otherwise participated in 

the transfer of assets stemming from the advertising, marketing, distributing, 

promoting, or selling of work-at-home opportunities.  The Receiver has remained 

temporary receiver under three extensions of the TRO.   

6. As described in the Receiver’s Report, the Receivership Entities 

generated more than $35 million in income in the United States, of which about 

$19.3 million was generated by the sale of consumer information in the form of 
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leads to coaching sales floors offering work at home opportunities.  The balance of 

the income was generated from the online sale of a curriculum for work at home 

opportunities and an upsale product to build a website.  Of the $35 million, 

approximately $13.5 million was transferred from the Receivership Entities in the 

United States to Mega Export 2005 Inc. (“Mega Export 2005”), a Canadian 

corporation and Receivership Entity.  

7. Under Section XVIII of the TRO, as extended by the Order Extending 

Deadline to File Fee Motion, the Receiver was required to file its initial request for 

compensation no later than December 8, 2017.  This Motion constitutes that initial 

request for compensation and covers the period from August 8, 2017, the date 

services were first rendered by the Receiver 1 until October 31, 2017 (“Initial 

Expense Period”). 

8. As evidenced by the detailed billing records which accompany the 

Declaration of Brick Kane in support of the Motion and marked as Exhibits 2, 3 

and 4 to the Kane declaration, the initial period of this receivership, like the initial 

period of almost all equity receiverships, was marked by the need for the Receiver 

to gain possession and control of the Receivership Entities, including their 

premises, personal property and paper and electronic documents, develop a 

thorough understanding of the Receivership Entities’ business and operations, 

                                                 
1  Fees of $760 were incurred by the Kugler firm in advance of this date. 
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communicate extensively with the Plaintiff and its counsel, and Defendants and 

their counsel, and prepare an initial report to the Court in order to aid the Court in 

more fully understanding the nature of the Receivership Entities’ business 

operations and report to the Court on the progress of the receivership.  

Additionally, the Receiver had to coordinate with Canadian counsel because of the 

existence of a Canadian Receivership Entity which was the apparent transferee of 

substantial amounts of money from the other Receivership Entities.  The services 

rendered by the Receiver, its members, staff and counsel during this Initial 

Expense Period have been extensive, necessary and appropriate.  The services of 

the Receiver and its U.S and Canadian counsel are summarized separately below 

and described in the declarations of Kane, Caris and Carpentier, and the detailed 

billing records attached to those declarations.   

II. SUMMARY OF THE RECEIVER’S SERVICES AND ACTIVITIES 
DURING THE INITIAL EXPENSE PERIOD 

9. The Receiver seeks payment of the Receiver’s fees and expenses 

summarized in the Receivership Administrative Expenses by Month and Fund 

Balance spreadsheet (“Financial Summary”) attached as Exhibit 1 to the 

Declaration of Brick Kane in support of this Motion, together with the detailed 

billing records of the Receiver, attached to Kane’s declaration as Exhibits 2, 3 and 
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4.2  During the Initial Expense Period, the Receiver has incurred fees for the 

Receiver, its members and staff of $106,191.45.  The Receiver’s costs during the 

Initial Expense Period total $3,524.13 and are detailed in the Financial Summary. 

10. The Receiver commenced charging for services on August 8, 2017 as 

it began to prepare for entry into the Receivership Entities’ premises and control of 

the operations.  Prior to this time, however, the Receiver was informed by the FTC 

about the existence of a defendant entity in Canada, Mega Export 2005, which the 

FTC indicated had received nearly $11 million from the operation of the 

Receivership Entities’ enterprise.  At no charge to the receivership estate, in July 

2017, the Receiver contacted the Kugler firm in Montreal about the impending 

proceeding in Houston for the purpose of coordinating steps to obtain a Mareva 

Injunction in order to temporarily freeze assets of Mega Export 2005.  As more 

particularly described below, a Mareva Injunction was successfully obtained by the 

Receiver on August 10, 2017, the same day it assumed possession and control of 

the Receivership Entities, through the efforts of the Kugler firm and with the 

extensive assistance of the Receiver.  Approximately $136,000 has been frozen in 

Canadian accounts in the name of Mega Export 2005 and Sirois. 

                                                 
2 As explained in the Caris Declaration, the bills have been redacted where 
appropriate to preserve confidential, sensitive, tactical, strategic, attorney-client 
privileged and/or attorney work-product information.   
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11. Because of the limited nature of on-site operations, on August 10, 

2017 Brick Kane was able to obtain possession and control of the Receivership 

Entities’ premises at 1001 S. Dairy Ashford, Suite 100, Houston, Texas without the 

need for other members of the Receiver’s organization, minimizing the need to 

expend substantial resources taking possession and control of the premises.3  The 

Receiver met with Robinson the day of entry and obtained information necessary 

to access the Receivership Entities’ cloud-based accounting system and customer 

records management system (“CRM”) and reviewed documents on-site. 

12. Once the Houston premises were secured, the Receiver was faced 

with a variety of immediate tasks.  The Receiver commenced analyzing the 

business operations.  The Receiver had to address technical issues to download the 

information from the cloud-based Peachtree accounting system maintained by 

Beyond Hosting, and from the CRM database.  It had to take steps to secure 

Receivership Entities’ websites and domain names and address problems arising in 

connection with those efforts.  As noted above, the Receiver coordinated with and 

monitored Canadian counsel in connection with Kugler’s efforts to obtain a 

Mareva Injunction as to assets in Canada transferred to Mega Export 2005 and 

Sirois. 

                                                 
3 While Kane traveled from his offices in Los Angeles County, California, only 
half of the Receiver’s travel time to and from Houston is being charged.   
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13. Early in the receivership, the Receiver took steps to serve financial 

institutions and other third parties in an effort to ensure that assets were preserved.  

The Receiver had many communications with financial institutions, merchant 

processors and their sales agents.  The Receiver analyzed the status of merchant 

reserve accounts.  These steps led to collection of approximately $281,000, with 

additional frozen funds totaling approximately $1,080,000, although some of the 

frozen funds will be subject to chargebacks.  

14. The Receiver also undertook efforts to recover funds from one 

merchant processor located in Mauritius.  Only after several weeks of effort and 

referral of the matter to its American counsel, the Receiver successfully recovered 

merchant reserve funds totaling $141,124.57 in late November from the Mauritius 

processor and its “payment facilitator.”  As a result, there is currently 

approximately $418,000 on hand in the receivership estate.  

15. The Receiver also dealt with the Receivership Entities’ landlord to 

address rent and leasehold issues.  The Receiver also addressed an issue which 

arose regarding a pre-receivership IRS check that was returned unpaid when the 

Receivership Entities’ accounts were frozen. 

16. In gaining a thorough understanding of the Receivership Entities’ 

business and the relationship between the American entities and Mega Export 

2005, the Receiver had multiple discussions with Robinson and Sirois, and their 
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counsel.  Once the Receiver was able to successfully access and export all of 

Receivership Entities’ electronic data, the Receiver analyzed the data to undertake 

a complete financial analysis of each of the Receivership Entities, including their 

revenue streams and the transfer of funds between the Receivership Entities and 

from the Receivership Entities to Robinson.  Because the Receiver determined that 

much of the revenue came from the sale of leads to coaching sale floors, the 

Receiver researched the coaching floors who paid for those leads, including doing 

numerous public records searches. 

17. The Receiver spent significant time preparing the Receiver’s Report, 

which was filed on October 12, 2017.  The 23- page single-spaced report, with 36 

exhibits attached, was rigorously prepared and provided a thorough analysis as to 

all of the Receivership Entities.  It contained an in-depth analysis of the CRM data 

with respect to product sales and refunds.  It also provided a detailed analysis of 

payments made to or for the benefit of Robinson.  The Report also contained an 

extensive review of the coaching floors who paid for the purchase of consumer 

information in the form of leads. 

18. As is common in many federal equity receivership cases, and as 

evidenced by the Financial Summary and billing records, the time incurred by the 

Receiver dramatically decreased as the receivership progressed and the Receiver’s 

Report was completed. 
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III. SUMMARY OF THE RECEIVER’S COUNSEL’S SERVICES AND 
ACTIVITIES DURING THE INITIAL EXPENSE PERIOD. 

A. Diamond McCarthy 

19. The Receiver also seeks payment of its counsel’s fees and expenses 

summarized in the Financial Summary, Exhibit 1 to the Kane declaration, and set 

forth in the detailed billing records of Diamond McCarthy,4  attached as Exhibits 1, 

2 and 3 to the Declaration of Gary Owen Caris. During the Initial Expense Period, 

the Receiver incurred fees to Diamond McCarthy of $14,174.10, together with 

costs of $47.00. 

20. During the Initial Expense Period, Diamond McCarthy performed a 

number of specific tasks.  It addressed steps to be taken to secure websites and 

domain names.  It assisted the Receiver in filing the required bond.  Through its 

paralegal, Diamond McCarthy assisted the Receiver in maintaining possession and 

control of the premises and coordinated the copying and delivery of documents 

(including during the aftermath of Hurricane Harvey).  It prepared the stipulation 

culminating in the Order Extending Deadline to File Fee Motion and monitored the 

status of the TRO and extensions thereof.   

                                                 
4 Caris moved from Diamond McCarthy to Barnes & Thornburg LLP on 
November 13, 2017 and has associated in as counsel for the Receiver on 
November 21, 2017 (ECF No. 32).  Diamond McCarthy remains local counsel to 
the Receiver.  Caris was primary counsel for the Receiver while at Diamond 
McCarthy and continues to be the Receiver’s primary counsel on this matter at the 
same hourly rate while at Diamond McCarthy. 
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21. Diamond McCarthy also addressed issues regarding the Mauritius 

payment processor, resisting efforts to require a release in favor of the processor as 

a condition to turning over the reserve funds.  This led to the eventual recovery of 

$141,124.57, after the Initial Expense Period, as set out above.  Diamond 

McCarthy also addressed sales tax and IRS payment issues with the Receiver and 

counsel for the Defendants.  Further, Diamond McCarthy reviewed and revised the 

Receiver’s Report.  Finally, it communicated with counsel for the FTC regarding 

potential language in any stipulated order for permanent injunction.   

B. KuglerKandestin 

22. The Receiver also seeks payment of its Canadian counsel’s fees and 

expenses summarized in the Financial Summary, and set forth in Kugler’s detailed 

billing records, attached as Exhibit 1 to the Declaration of Jean-Francois 

Carpentier.  During the Initial Expense Period, the Receiver incurred fees to 

Kugler of $32,777.34, together with costs of $4,363.24. 

23. Kugler was responsible for bringing a “Safeguard Application” and 

successfully obtaining a Mareva Injunction to preserve funds held in Canadian 

banks in the name of Mega Export 2005 and Sirois on the same day the Receiver 

took possession and control of the Receivership Entities.  In connection with these 

successful efforts, Kugler was required to draft and present pleadings before the 

Superior Court of the Province of Quebec, District of Montreal, and make five 
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Court appearances in support of its Safeguard Application and request for a 

Mareva Injunction.  In early November, shortly after the Initial Expense Period, the 

Canadian Court issued a Judgment granting the Safeguard Application which 

continued the freeze of the Canadian bank accounts in the name of Mega Export 

2005 and Sirois.  As a result of these prompt efforts, approximately $136,000 has 

been frozen and preserved in Canada, of which over $130,000 stands in the name 

of Mega Export 2005. 

IV. THE FEES AND COSTS OF THE RECEIVER AND ITS COUNSEL 
ARE REASONABLE AND SHOULD BE PAID AS REQUESTED     

24. It is a fundamental tenet of receivership law that expenses of 

administration incurred by the receiver, including those of the receiver, his counsel 

and others employed by him, constitute priority expenses for which compensation 

should be paid from the assets of the receivership. As explained in the leading 

treatise Clark on Receivers: 

The obligations and expenses which the court creates in its 
administration of the property are necessarily burdens on the property 
taken possession of, and this, irrespective of the question who may be 
the ultimate owner, or who may have the preferred lien, or who may 
invoke the receivership. The appointing court pledges its good faith 
that all duly authorized obligations incurred during the receivership 
shall be paid. 

2 Clark, Ralph Ewing, A Treatise on the Law and Practice of Receivers § 637, p. 

1052 (3rd ed. Rev. 1992). 
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25. The Receiver is an officer of the Court charged with a myriad of 

duties under the Court’s TRO, many of which have no relationship to recovery of 

assets or increasing the funds available for distribution to creditors. Because of the 

nature of the administrative and other services required in receiverships, the benefit 

a receiver confers on receivership property cannot be determined based solely on 

the increase or decrease in the value of property in the receiver’s possession. As 

the Court explained in Securities and Exchange Commission v. Elliott, 953 F. 2d 

1560, 1577 (11th Cir. 1992): 

[I]t is sometimes difficult to ascertain what type of benefits a receiver 
has bestowed on receivership property . . . . . [A] benefit to a secured 
party may take more subtle forms than a bare increase in monetary 
value. Even though a receiver may not have increased, or prevented a 
decrease in, the value of the collateral, if a receiver reasonably and 
diligently discharges his duties, he is entitled to compensation. 
[Citations omitted.] 

Securities and Exchange Commission v. Elliott, 953 F. 2d at 1577. 

26. The Court has broad discretion in determining the reasonableness of 

fees to be awarded a receiver. See In re San Vicente Medical Partners Ltd., 962 F. 

2d 1402, 1409-1410 (9th Cir. 1992). The Court may evaluate the time and effort 

expended by the Receiver with respect to specific projects and aspects of the 

administration of the estate, and may look to a number of different factors under 

the case law in approving receiver’s and counsel’s fees. In re San Vicente Medical 

Partners Ltd., 962 F. 2d at 1409-1410. 
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27. The Receiver and its professionals have performed extensive and 

wide-ranging tasks during the Initial Expense Period. This motion establishes that 

the Receiver, its members, staff and professionals rendered reasonable and 

necessary services for the receivership estate during this Initial Expense Period that 

were highly beneficial to the estate. See Federal Trade Commission v. Capital 

Acquisitions & Management Corp., 2005 U.S. Dist. LEXIS 18504 (N.D. Ill. 

August 26, 2005). The Receiver submits the fees are reasonable in light of the 

services rendered, and that the fees and expenses requested should be awarded in 

their entirety. As set forth in the Kane declaration in support of the Motion, there 

are sufficient assets in the receivership estate to allow for payment of all fees and 

expenses requested.  In addition to the funds on hand of approximately $418,000, 

there are additional frozen funds of approximately $1,080,000, although some of 

the frozen funds may be subject to chargebacks.  

CONCLUSION 

Based on the Motion, the supporting declarations of Brick Kane, Gary Owen 

Caris and Jean-Francois Carpentier, along with the exhibits attached thereto, it is 

respectfully requested that the Court grant the Motion in its entirety, and approve 

and authorize for payment the fees and expenses of the Receiver and its counsel as 

set forth herein.   

 

Case 4:17-cv-02411   Document 35   Filed in TXSD on 12/08/17   Page 15 of 17



 

 - 16 -  

Dated: December 8, 2017 
 

DIAMOND McCARTHY LLP 

/s/  Christopher R. Murray 
Christopher R. Murray  
Texas Bar No. 24081057 
SDOT No. 1305742 
Diamond McCarthy LLP 
Two Houston Center 
909 Fannin, 37th Floor 
Houston, Texas  77010 
Telephone: (713) 333-5100 
Facsimile: (713) 333-5199 
E-mail: 
cmurray@diamondmccarthy.com 

ATTORNEYS FOR ROBB EVANS & 
ASSOCIATES LLC 
 

 
Dated: December 8, 2017 
 

BARNES & THORNBURG, LLP 

/s/  Gary Owen Caris 
Gary Owen Caris (CA SBN 088918) 
Appearing Pro Hac Vice 
Barnes & Thornburg LLP 
2029 Century Park East, Suite 300 
Los Angeles, CA  90067 

ATTORNEYS FOR ROBB EVANS & 
ASSOCIATES LLC 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
   

FEDERAL TRADE COMMISSION, 

Plaintiff, 

  

v. 

BOB ROBINSON, LLC, a Texas 
limited liability company, 
 
MEGA EXPORT 2005 INC., a 
Canadian corporation, 
 
MEGA EXPORT USA, INC., a 
Delaware corporation, 
 
NETCORE SOLUTIONS, LLC, a 
Texas limited liability company, 

BOBBY J. ROBINSON, individually 
and as a manager of BOB ROBINSON, 
LLC and NETCORE SOLUTIONS, 
LLC,  and 
 
MICHAEL SIROIS, individually and as 
an officer of MEGA EXPORT 2005 
INC. and MEGA EXPORT USA INC., 

 Civ. No.: 17 CV 2411 
 
Hon. David Hittner 
 
 
  

Defendants.   

 

  
DECLARATION OF GARY OWEN CARIS IN SUPPORT OF MOTION 

FOR ORDER APPROVING AND AUTHORIZING PAYMENT OF 
RECEIVER’S AND PROFESSIONAL’S FEES AND COSTS FROM 

INCEPTION OF THE RECEIVERSHIP THROUGH OCTOBER 31, 2017 
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I, Gary Owen Caris, declare: 

1. I am an attorney at law duly licensed to practice before all courts of 

the State of California and the United States District Court for the Central District 

of California.  During all periods relevant to the fees and costs for which payment 

is sought pursuant to this Motion, I was a partner in the firm of Diamond 

McCarthy LLP (“Diamond McCarthy”).  On November 10, 2017 I left Diamond 

McCarthy and on November 13, 2017 I became a partner in the firm of Barnes & 

Thornburg LLP (“Barnes & Thornburg”).  I have been admitted to appear in this 

case pro hac vice (Doc. 25).  On November 21, 2017, Barnes and Thornburg 

associated in as counsel for the Robb Evans & Associates LLC, the temporary 

receiver (“Receiver”) in this matter.  Since the inception of the receivership estate, 

first as a partner at Diamond McCarthy and now as a partner at Barnes & 

Thornburg, I have been the attorney primarily responsible for representing the 

Receiver in this matter and I am its lead counsel.  Diamond McCarthy continues to 

act as the Receiver’s local counsel on this matter.  I have personal knowledge of 

the matters set forth in this declaration, and if I were called upon to testify as to 

these matters I could and would competently testify thereto 

2. Attached hereto as Exhibits 1, 2 and 3 are copies of the billing records 

for the attorneys and paralegals at Diamond McCarthy who performed work on 

this matter during the period from the inception of the receivership through 
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October 31, 2017 (“Initial Expense Period”).  During the Initial Expense Period, 

the Receiver has incurred attorneys’ fees of $14,174.10 and costs of $47.00, for a 

total of $14,221.10 to the Diamond McCarthy firm.  The billing records itemize 

and detail the hours spent and the work performed by those attorneys and 

paralegals rendering services on this matter.   The time records attached hereto as 

Exhibits 1 and 2, as well as the time records for the Receiver, its members and 

staff, and its Canadian counsel, have been redacted by me where appropriate to 

preserve descriptions containing confidential, sensitive, tactical, strategic, attorney-

client privileged and/or work-product information 

3. During the Initial Expense Period, Diamond McCarthy performed a 

number of specific tasks.  It addressed steps to be taken to secure websites and 

domain names.  It assisted the Receiver in filing the required bond.  Through its 

paralegal, Diamond McCarthy assisted the Receiver in maintaining possession and 

control of the premises and coordinated the copying and delivery of documents 

including during the aftermath of Hurricane Harvey.  It prepared the stipulation 

culminating in the Order Extending Deadline for Temporary Receiver to file initial 

request for compensation pursuant to Section XVIII of the TRO and monitored the 

status of the TRO and extensions thereof.   

4. Diamond McCarthy also addressed issues regarding the Mauritius 

payment processor, resisting efforts to require a release in favor of the processor as 
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a condition to turning over the reserve funds.  This led to the recovery of 

$141,124.57 which was received after the Initial Expense Period.  Diamond 

McCarthy also addressed sales tax and IRS payment issues with the Receiver and 

counsel for the Defendants.  Further, Diamond McCarthy reviewed and revised the 

Receiver’s Report.  Finally, it communicated with counsel for the FTC regarding 

potential language in any stipulated order for permanent injunction.   

5. While I was a partner at Diamond McCarthy, I became familiar with 

the methods and procedures used to create, record and maintain billing records for 

the clients of that firm.  The billing summaries attached hereto as Exhibits 1, 2 and 

3 are prepared from computerized time records prepared contemporaneously with 

the services rendered by each attorney and paralegal billing time to the matter.  

These computerized records are prepared in the ordinary course of business by the 

attorneys and paralegals employed by the firm who have a business duty to 

accurately record their time spent and services rendered on the matters on which 

they perform work.  The time records are transferred into computerized billing 

programs that generate monthly invoices under the supervision of the accounting 

department of the firm.  Based upon my experience with Diamond McCarthy, I 

believe the methods and procedures for recording and accounting for time and 

services for the clients of Diamond McCarthy are reliable and accurate.  

6. The fees charged by Diamond McCarthy on this matter reflect a 10% 
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