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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

AMERIDEBT, INC., et al.,

Defendants.

Civil Action No. PJM 03-3317

RECEIVER’S OPPOSITION TO MOTION OF NON-PARTY STEPHEN TODD COOK
TO QUASH SUBPOENA OR, IN THE ALTERNATIVE, FOR PROTECTIVE ORDER

Robb Evans & Associates LLC as Receiver over the assets of Andris Pukke and 

DebtWorks, Inc.("Receiver") hereby opposes the Motion of Non-Party Stephen Todd Cook 

("Cook") to Quash or, in the Alternative, for Protective Order (“Motion”) pertaining to a 

subpoena to Bank of America (“Bank”) seeking production of bank account records for accounts 

of Cook.  The Receiver contends the Motion should be denied based on the following and on the 

Memorandum of Law, Declaration of Gary Owen Caris and Request for Judicial Notice filed 

concurrently herewith in support of this Opposition.

I. INTRODUCTION

The Receiver was appointed pursuant to this Court’s Preliminary Injunction Order with 

Asset Freeze, Appointment of a Receiver, Repatriation of Assets, and Other Equitable Relief 

dated April 20, 2005 (the “Preliminary Injunction Order”), a true and correct copy of which is 

attached to the Declaration of Gary Owen Caris as Exhibit 1 for the Court’s convenience.  The 

Court subsequently made limited modifications of the Preliminary Injunction Order, pursuant to 

which Magistrate Judge Charles B. Day has been assigned to hear and determine discovery 

disputes related to this action, and certain of the receivership provisions were expanded to permit 
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liquidation of all assets and to clarify other powers of the Receiver under the Order.  A true and 

correct copy of the Revised Order (A) Assigning Magistrate Judge; and (B) for Limited 

Modification of Receivership Provisions of Preliminary Injunction Order entered December 13, 

2005 is attached to the Declaration of Gary Owen Caris as Exhibit 2.

On or about November 3, 2005, the Receiver issued a subpoena to Bank of America to 

obtain bank account records of non-party Cook ("Subpoena"), a copy of which is attached as 

Exhibit 1 to the Motion.  Concurrently with the issuance of the Subpoena, the Receiver’s counsel 

served a copy of the Subpoena on counsel for Cook with a cover letter advising Cook of the 

Subpoena and the basis upon which it was issued.  A copy of the letter to Cook’s counsel that 

accompanied service of the Subpoena is attached to the Declaration of Gary Owen Caris as 

Exhibit 3.  

On November 11, 2005, Cook filed his Emergency Motion of Non-Party Stephen Todd 

Cook to Quash Subpoena or, in the Alternative, for Protective Order  ("Motion") challenging the 

Subpoena on three grounds.  Principally, Cook challenges the Subpoena on the grounds that it is 

unduly intrusive in that it seeks “confidential financial records of a non-party” that purportedly 

have “no relevance” to the pending FTC Action.  Motion, p. 3.  The Motion also claims that the 

Receiver exceeded his authority in issuing the subpoena because he did not seek court approval 

to issue the Subpoena, and that there is no statutory authority for the Receiver to issue the 

subpoena.  Third, Cook contends that the Receiver did not follow Maryland state law by 

including a certificate on the face of the subpoena that a copy of the Subpoena was served on the 

party whose records were requested.  

The Receiver and Cook, through counsel, have agreed that Bank of America should defer 

production of documents in response to the Subpoena until the Court or the parties resolve their 

disputes concerning the Subpoena.  No documents have been produced by Bank of America as of 

this date pursuant to the Subpoena.

The Receiver conducted a deposition of Cook on November 16, 2005 in this case.  

Cook’s counsel objected to numerous questions by the Receiver and instructed Cook not to 

answer numerous questions. The Receiver and Cook agreed to several extensions of the 
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Receiver’s opposition deadline in connection with the Motion in an effort to reach a global 

resolution of their discovery disputes but have been able to resolve their differences. 1

The party seeking to preclude discovery bears the burden of demonstrating discovery 

should not be provided.  The Motion fails to meet that burden, and for the reasons detailed 

herein, the Motion should be denied and the documents ordered produced by the Bank forthwith. 

II. STATEMENT OF RELEVANT FACTS

A. Case Background

In November 2003, the Federal Trade Commission (“FTC”) commenced this civil 

enforcement action against AmeriDebt, Inc. (“AmeriDebt”), DebtWorks, Inc. (“DebtWorks”), 

and Andris Pukke (“Pukke”), and against Pukke’s spouse Pamela Shuster Pukke as a relief 

defendant.  The complaint alleges that Pukke violated various provisions of the FTC Act and 

regulations based on unfair or deceptive trade practices and failure to provide consumers with 

required disclosures in connection with non-profit, debt counseling services provided by 

defendants and related business activities.  AmeriDebt subsequently filed for Chapter 11 

protection and through its Chapter 11 Trustee, stipulated to entry of judgment in favor of the 

FTC which included a disgorgement award of $172 million.  Pukke and DebtWorks have also 

entered into a proposed stipulation for judgment in favor of the FTC that provides, among other 

things, for a judgment of $172 million against Pukke and DebtWorks that is suspended and under 

terms and conditions detailed in the stipulation can be satisfied by payment of $35 million.  

There is a hearing scheduled to be conducted on May 15, 2006 in the District Court on the 

motion for approval of the stipulated judgment against Pukke and DebtWorks.  

On April 20, 2005, the Court issued the Preliminary Injunction Order which includes an 

order freezing all assets of Pukke and DebtWorks and appointing the Receiver over their assets.  

Section VI of the Preliminary Injunction Order sets forth the powers and duties of the Receiver, 

which include the power and duty to take custody, control and possession of all Receivership 

  
1 The Receiver reserves the right to file a motion to compel further testimony of Cook in light of 
the breakdown in the meet and confer discussions with Cook’s counsel.
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Property (Prel. Inj. Order, Section VI.A.2), to hold, conserve and manage such Property, to 

prevent the dissipation and concealment of such Property (Prel. Inj. Order, Section VI.A.3), to 

oversee the operation of businesses owned or controlled by the Defendants or that constitute 

Receivership Property (Prel. Inj. Order, Section VI.A.6), and to investigate the nature and 

location of and obtain records pertaining to all such property, including through subpoena 

powers expressly granted to the Receiver under the Order (Prel. Inj. Order, Sections VI.A1, VII, 

VIII, IX.D and XIII). The term “Receivership Property” is broadly defined as “any Assets, 

wherever located, that are (1) owned, controlled, or held by or for the benefit of Pukke or 

DebtWorks, in whole or in part; (2) in the actual or constructive possession of Pukke or 

DebtWorks; (3) held by an agent of Pukke or DebtWorks, including as a retainer for the agent’s 

provision of services to either or both of them; or (4) owned, controlled or held by, or in the 

actual or constructive possession of, or otherwise held for the benefit of, any corporation, 

partnership, trust or other entity directly or indirectly owned or controlled by either Pukke or 

DebtWorks, including The P Family Trust, The P II Family Trust, and The Pukke 2002 Family 

Trust.”  Prel. Inj. Order, Definition K.

B. Receiver’s Investigation

The Receiver has conducted an extensive investigation into Pukke’s assets and financial 

dealings.  The results of this investigation are set forth in part in the Receiver’s Report of 

Activities for the period April 20, 2005 through June 28, 2005, filed with the Court on June 29, 

2005 (“First Report”), the Receiver’s Special Report dated September 19, 2005, as corrected

(“Special Report”), and the Receiver’s Report of Activities for the period September 20, 2005 

through December 31, 2005 filed on or about March 3, 2006 (“Second Report”).  The Receiver 

requests the Court take judicial notice of the three Receiver’s Reports in support of its opposition 

pursuant to Rule 201 of the Federal Rules of Evidence.  The Receiver contends that the

information set forth in the three Reports, including the numerous business enterprises in which 

Cook and Pukke hold co-ownership interests or which have had significant business dealings 

with one another, with many millions of dollars being transferred between the entities and Cook 
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individually, all fully support the relevance of the bank records to the Receiver’s investigation of 

Receivership Property under the Preliminary Injunction Order. 

The Receiver believes that Cook’s money is in fact Pukke’s money that has been routed 

through various entities and individuals both before and after inception of the receivership estate 

and has been transferred to Cook or entities with which Cook is affiliated in order to disguise 

Pukke’s ownership and control and, since April 20, 2005, shield those funds or assets from the 

Receiver.  As summarized below, for the last six years, every financial endeavor Cook has been 

involved in has been connected to Pukke.  Based on evidence from many sources, including 

Cook’s own testimony, Cook was destitute with a modest job history until 1999 when he became 

employed by Pukke’s company, AmeriDebt.  By 2004 and 2005, Cook had been employed by 

four companies either owned wholly or in part by Pukke or which sold substantial goods and 

services to Pukke’s companies.  Further, Cook was (1) investing $700,000 in a shrimp farm in 

Belize co-owned with Pukke, (2) infusing $2 million into Prudent Choice, LLC, a company he 

co-owned with Pukke, and (3) making a $250,000 post-receivership loan to his and Pukke’s 

mutual friend, Peter Baker, on a handshake to help Baker act as a front man for Pukke’s purchase 

of a multi-million dollar house in Laguna Beach.  Special Report, pp. 1-2 and Second Report, pp. 

5-7.  The Receiver is entitled to investigate the nature and source of Cook’s assets and funds, as 

the Receiver has substantial grounds to believe the beneficial owner of some or all of Cook’s 

assets and funds is Pukke or Pukke’s companies, making them Receivership Property subject to 

the Receiver’s charge under the Preliminary Injunction Order.  

1. Personal and Business Connections Between Pukke and His Friends and Relatives

There is a close business and personal connection between defendant Pukke, his business 

entities and Cook which the Receiver is entitled to explore in detail pursuant to its investigatory 

powers and duty to locate Receivership Property under the Preliminary Injunction Order.  The 

Receiver’s investigation demonstrates that Pukke has surrounded himself with a network of close 

friends from high school and college who have become his business associates.  Millions of 

dollars have been transferred by Pukke and/or the entities he owns or controls to his friends and 

relatives, including Cook, often in the form of undocumented loans with no repayment terms.  
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Cook, along with Peter Baker (“Baker”), is one of Pukke’s closest friends.  (Cook 

Transcript2 163:16-22; 166:8-9; 167:12-21.).  In fact, Cook equates his friendship with Pukke to 

his relationship with his family.  (Cook Trans. 168:18-21.)  Cook has testified that he has known 

Pukke since they went to high school together in New York.  (Cook Trans. 15:4-24.)  As of 

1999, Cook was broke; he had no assets and had filed for bankruptcy protection under Chapter 

13 of the Bankruptcy Code.  (Cook Trans. 133:17-19; 134:2-10.)  His employment history up to 

that point consisted of working for a car dealership and then attempting to work as a “head 

hunter” until 1999 when he went to work for Pukke at AmeriDebt in Maryland.  (Cook Trans. 

130:18-131:23.) Later, when Pukke moved to Southern California, Cook followed.

2. Cook’s Multiple Business Connections with Pukke as Employee, Co-Owner 

of Various Businesses, Borrower and Provider of Services to Pukke’s Businesses

Cook worked at AmeriDebt for six months.  (Cook Trans. 131:19-23.)  Suddenly, Cook 

formed a company named Debt Products, Inc. of which he was purportedly the sole owner.  

(Cook Trans. 90:1-6.)  Debt Products, through Cook and another individual, Michael Kiefer, 

purportedly wrote and marketed a book on consumer debt counseling that was sold by Debt 

Products to AmeriDebt for use in AmeriDebt’s consumer debt counseling business, the business 

challenged by the FTC in this action.  (Cook Trans. 96:3-25.)  Debt Products made “royalty” 

payments to Pukke totaling over $370,000 between 1998 and 2003.  (Cook Trans. 117:21-118:7.)

Cook also became affiliated with an off-shore Virgin Islands company called NASCO 

Corporate Financial Consultants, LLC (“NASCO”).  Cook testified he was a member of the 

LLC, although he did not know the amount of his ownership interest in the entity.  (Cook Trans. 

85:14-23; 87:13-88:11.)  Cook alternatively testified that Debt Products “changed to NASCO” 

and that he “moved from Debt Products to NASCO.”  (Cook Trans. 85:6-13; 89:20-25.)  

NASCO and/or Debt Products also sold “leads” to DebtWorks and to AmeriDebt.  (Cook Trans. 

81:14-82:10; 94:3-5.)  

  
2 Excerpts of the Cook Transcript cited in this opposition are attached collectively as Exhibit 5 
to the Caris Declaration.
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At or about the time the FTC filed its lawsuit against Pukke, Cook, Pukke and two other 

individuals formed the entity Prudent Choice, LLC (“Prudent Choice”) in which Pukke held a

35% ownership interest under the operating agreement, a copy of which was produced by Cook 

pursuant to subpoena prior to his deposition.  (Cook Trans. 17:10-18; 18:5-22.)  Cook claims in 

exchange for Pukke’s ownership interest in Prudent Choice, Pukke agreed to provide unlimited 

funding to Prudent Choice for its business operations through Pukke’s wholly owned company, 

Infinity Resource Group, Inc. (“Infinity”).  (Cook Trans. 21:4-21.)  Infinity is discussed in 

detailed in the Receiver’s First Report at pages 12 through 14.  From the time of Prudent 

Choice’s formation until early 2005 (a couple of months before the receivership was imposed),

Infinity funded over $3 million to Prudent Choice.  (Cook Trans. 79:16-25.)  Cook claims his 

capital contribution to Prudent Choice was approximately $200,000 (Cook Trans. 25:14-25.).

When questioned as to what records would demonstrate his capital contribution, he indicated his 

bank account records would show the payment. (Cook Trans. 26:1-16.) 3

Cook testified that Prudent Choice has continued to lose money and that he has had to 

personally infuse approximately $2 million into the company.  Yet, strangely Prudent Choice 

made payments to reduce the Infinity loan (a loan with no stated interest and no due date) by 

approximately $700,000 to its current balance of approximately $2,339,000.  (Cook Trans. 32:5-

15; 45:15-19; 51:6-9; 79:6-11; 80:6-15; 80:23-81:2.)  How was Cook able to repay Infinity’s 

(i.e., Pukke’s) “loan” by $700,000 at a time when Prudent Choice was losing money?  Could it 

really be that Pukke was “paying” his own debt?

Cook’s connections to Infinity run deeper than the borrowing relationship with Prudent 

Choice.  Cook became a member of the Board and may have also been a Vice President of 

Infinity.  (Cook Trans. 68:15-69:10.)  In addition, Infinity made several loans to Cooke and there 

is still a $125,000 loan to Cook outstanding. (Cook Trans. 221:1-12.) All but one of the Infinity 

  
3 Cook nevertheless seeks to prevent the Receiver from reviewing those records on the ground 
that the records are his private or confidential records and “irrelevant.” Cook was also instructed 
not to answer the question about which bank account he used to finance the operations of 
Prudent Choice.  (Cook Trans. 26:7-16.)
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loans to Cook were verbal and none provided for interest to be paid on the debt or a maturity 

date for the obligation.  (Cook Trans. 221:13-222:6; 226:25-227:7.)  Cook testified that in early 

2005, Cook and Pukke agreed that Pukke should be stripped of his ownership interest in Prudent 

Choice because Pukke was unable to fulfill the terms of his purported obligation to provide 

unlimited funding for the operations of Prudent Choice.  (Cook Trans. 18:15-19.)  That 

obligation to provide unlimited funding was never documented.  (Cook Trans. 21:20-21; 240:18-

25; Caris Decl., para. 5.) They also never got around to documenting the change in ownership 

before the receivership was imposed, however, which means that Pukke still owns 35% of 

Prudent Choice even under Cook’s scenario.  (Cook Trans. 49:6-25; 23:15-24:21.) Even more 

bizarre, although they agreed Pukke would no longer have his ownership interest in Prudent 

Choice, they did not reach any agreement on whether interest would have to be paid on the 

outstanding balance of the Prudent Choice debt to Infinity.  (Cook Trans. 46:3-8; 46:15-22.)

3. Cook’s Lavish Investments, Debt Repayments and Purchases Connected with 

Pukke

Cook and Pukke also share an ownership interest in a shrimp farm in Belize owned by the 

entity Triton Mariculture, Ltd., in which Cook claims he invested $700,000 which Cook acquired 

in 2004, although his investment is not “documented fully.” (Cook Trans. 181:6-23.) When 

questioned at his deposition, Cook testified that he did not know how much of an ownership 

interest he held, only that he held “25, 30%.”  (Cook Trans. 183:18-22.) He traveled to Belize 

with Pukke to look at the shrimp farm.  (Cook Trans. 180:7-11; 183:23-25.)

At the end of 2003 or early 2004, within a couple of months after the FTC Action 

commenced, Cook entered into a contract to purchase a multi-million dollar residence in the 

Newport Coast community of Southern California, located at 35 Ocean Heights (“Ocean Heights 

property”), a residence he has testified he could not afford to buy.  (Cook Trans. 138:4-139:2; 

142:12-143:1.)  Cook assigned the purchase contract to Pukke, and Pukke ended up purchasing 

the property and holds title thereto.  (Cook Trans. 140:2-4; 140:11-141:4.)  Pukke directed the 

purchase negotiations.  (Cook Trans. 151:16-22.)  However, Cook has testified he had a verbal 

understanding with Pukke that Cook was to be able to live in the property (rent-free) and to have 
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a purchase option to buy the property fixed at $250,000 above the original $3 million purchase 

price for a period of three and one-half years.  (Cook Trans. 143:21-24; 147:11-24.)  Although 

this verbal agreement purportedly was made sometime at or shortly after the time of Pukke’s 

acquisition of the property in early 2004, the two-page “lease agreement” with the purchase 

option was not documented by Cook and Pukke allegedly until June 2004. (Cook Trans. 145:5-

14; 147:11-22; 149:8-12.)

Cook helped Peter Baker front Pukke’s purchase of a second multi-million dollar 

mansion.  In June 2005, two months after the receivership commenced, Cook made a $250,000 

handshake loan to Pukke’s and Cook’s mutual friend, Baker, in connection with Baker’s 

$6,450,000 acquisition of the property located at 69 Emerald Bay, Laguna Beach, California 

(“Emerald Bay property”).  (Cook Trans. 161:19-163:13.)  Not unlike the structure for the Ocean 

Heights property transaction, the original purchase contract for the Emerald Bay property was 

entered into by Pukke’s live-in girlfriend Angela Chittenden who has admitted under oath she 

could not afford to buy the property.  Special Report, pp. 1-3; Second Report, pp. 5-7.  The 

purchase contract was later assigned to Pukke’s good friend Baker, who, according to Cook, 

obtained the $250,000 handshake loan from Cook to help Baker acquire the property.  After the 

purchase of the Emerald Bay property closed in July 2005 (two and one-half months after the 

receivership commenced), Pukke entered into a contract with an architectural firm to remodel the 

Emerald Bay residence.  For these and many other reasons, the Receiver believes the Emerald 

Bay property constitutes Receivership Property as to which Pukke is the beneficial owner.  The 

parallels between the Emerald Bay purchase and the Ocean Heights purchase are noteworthy, 

specifically the use of a straw man purchaser without the financial ability to acquire the property.

Cook has also been providing post-receivership financial accommodations to Pukke and 

his girlfriend Angela Chittenden.  He obtained an additional credit card on his American Express 

account for Angela Chittenden, and he loaned Pukke his credit card, allowing them to incur debts 

totaling $60,000 over a few month period.  (Cook Trans. 169:12-170:5; 170:19-22; 170:25-

171:4; 171:17-21; 172:5-11; 172:19-20; 173:14-25; 174:20-175:2.)
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On the instruction of his counsel, Cook refused to testify regarding stock he held in the 

on-line gaming company Sportingbet.com.  (Cook Trans. 135:23-136:2; 159:18-160:15; 160:23-

161:12.)  However, the Receiver has obtained documents, account records and other information 

indicating that between January 13, 2005 and June 27, 2005, Cook sold 750,000 shares of that 

company for approximately $3.3 million.  Second Report, p. 19.  The Receiver’s Second Report 

explains Pukke’s connection to offshore internet gaming and how his high school friends Baker 

and Cook have suddenly and coincidentally both cashed in on Sportingbet.com stock, while 

Baker had previously had no cognizable assets and Cook was a former Chapter 13 bankrupt.  It is 

believed that Pukke’s friends’ sudden wealth from Sportingbet.com can and will be directly 

traced back to Pukke’s money.  However, the Receiver must be given the opportunity to review 

the Bank records which will further peel back the layers of this hidden treasure trove.  

This may well explain Cook’s ability to make huge, six-figure or larger investments in 

and loans to Pukke-related enterprises and friends and allegedly reduce the loan balance owed by 

Prudent Choice to Infinity by approximately $700,000 (during the same period in which Cook 

allegedly loaned or infused approximately $2 million into Prudent Choice).  (Cook Trans. 80:23-

81:2.)  These loan reductions by Cook and large investments come in the same time frame that 

Cook also received a $500,000 loan from a “friend” from an account in Switzerland, a loan that 

Cook’s counsel also would not allow the Receiver to inquire into.  (Cook Trans. 250:15-253:19.)  

Cook’s financial turnaround is astounding given that only six years earlier he had no assets at all 

and had to file for bankruptcy protection.  Now he makes and receives undocumented loans and 

investments aggregating millions of dollars, always tied to the friend he considers family, Andris 

Pukke.  

Cook’s explanation for this dramatic change in his financial circumstances was alluded to 

in his deposition, but was not specifically testified to by Cook because his counsel instructed the 

witness not to answer the Receiver’s questions.  Cook asked what was presumably intended to be 

a rhetorical question of the Receiver’s counsel as to whether he had ever heard of people’s 

relatives, like parents or grandparents, dying.  However, when the Receiver’s counsel attempted 

to question Cook regarding whether any of his relatives had died and left him an inheritance, his 
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counsel precluded that line of questioning.  (Cook Trans. 134:22-135:22.) If Cook has a 

plausible non-Pukke related explanation for his sudden wealth, the Receiver would like to hear it.

The Receiver’s accompanying Memorandum of Law sets forth the reasons the objections 

to the Subpoena raised by Cook fail to provide a legal basis for the Court to quash the Subpoena.  

At most, as set forth in the Memorandum, Cook may be entitled to a limited protective order to 

protect any personal information in the records obtained from being disclosed publicly, such as 

Cook’s address, social security number or bank account number.  Any need to protect the records 

from public disclosure that the Court may find Cook has demonstrated, however, does not justify 

quashing the Subpoena or precluding the documents from being produced to the Receiver given 

the close financial and personal connections between Cook and Pukke. 

III. CONCLUSION

The Receiver respectfully submits that the Motion should be denied. 

Dated:  April 19, 2006 

MCKENNA LONG & ALDRIDGE LLP

By: _______________________________
GARY OWEN CARIS
California Bar No. 088918
LESLEY ANNE HAWES
California Bar No. 117101
444 South Flower Street, 8th Floor
Los Angeles, California  90071
Telephone: (213) 688-1000
Facsimile: (213) 243-6330
E-Mail: gcaris@mckennalong.com

lhawes@mckennalong.com
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_______________________________
Irving E. Walker (MD Bar No. 00179) 
G. David Dean (MD Bar No. 26987)
SAUL EWING LLP
100 S. Charles St., 15th Fl.
Baltimore, MD 21201
Telephone: (410) 332-8672
Facsimile: (410) 332-8107
E-Mail: iwalker@saul.com

gdean@saul.com

Attorneys for Robb Evans & Associates LLC,
Receiver
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

AMERIDEBT, INC., et al.,

Defendants.

Civil Action No. PJM 03-3317

MEMORANDUM OF LAW IN SUPPORT OF RECEIVER’S OPPOSITION TO 
MOTION OF NON-PARTY STEPHEN TODD COOK TO QUASH SUBPOENA OR, IN

THE ALTERNATIVE, FOR PROTECTIVE ORDER

Robb Evans & Associates LLC as Receiver over the assets of Andris Pukke and 

DebtWorks, Inc.("Receiver") hereby submits its Memorandum of Law in support of the 

Receiver’s opposition to the Motion of Non-Party Stephen Todd Cook ("Cook") to Quash or, in 

the Alternative, for Protective Order (“Motion”) pertaining to a subpoena to Bank of America 

(“Bank”) seeking production of bank account records for accounts of Cook.  The Receiver 

contends the Motion should be denied based on the following.  

I. THE RECEIVER IS ENTITLED TO PRODUCTION OF THE RECORDS, 

SUBJECT TO A PROTECTIVE ORDER TO LIMIT PUBLIC DISCLOSURE 

THEREOF

Cook’s Motion raises three grounds on which he challenges the Subpoena.  First, Cook 

claims that the Subpoena is unduly intrusive in that it seeks “confidential financial records of a 

non-party” that purportedly have “no relevance” to the pending FTC Action.  Motion, p. 3.  Cook 

also claims in the Motion that the Receiver exceeded his authority in issuing the subpoena 

because he did not seek court approval to issue the Subpoena, and that there is no statutory 

authority for the Receiver to issue the subpoena.  Third, Cook contends that the Receiver did not 
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follow Maryland state law by including a certificate on the face of the subpoena that a copy of 

the Subpoena was served on the party whose records were requested.  

None of the three grounds interposed by Cook for the Court to quash the Subpoena have 

merit.  The Motion is not supported by any evidence concerning the private or confidential 

nature of the information or the alleged lack of relevance of the information as being beyond the 

scope of the Receiver’s powers and duties under the Preliminary Injunction Order.  Moreover,

the contention that the Subpoena should have had a certificate required under Maryland state law 

regarding service of the Subpoena on Cook is meritless, since the Subpoena was issued under 

federal procedures and in any event, the Receiver in fact served Cook’s counsel with the 

Subpoena.  Each of the grounds for quashing the Subpoena should be rejected.

The general rule of discovery is that a party is entitled to discover not only documents 

and information that constitutes admissible evidence but also that may lead to the discovery of 

admissible evidence.  See generally F. R. Civ. P. 26.  “The scope of material obtainable under a 

Rule 45 subpoena is as broad as that permitted under discovery pursuant to Rule 26; that is, if the 

material is not privileged and is relevant to the claim or defense of any party, or, even if not

admissible at trial, appears to be reasonably calculated to lead to the discovery of admissible 

evidence, it may be obtained by a Rule 45 subpoena.”  9 Moore’s Federal Practice § 45.02, p. 45-

17 (Matthew Bender 3rd ed. 2005). The burden is on the party asserting a privilege or other 

ground for non-disclosure of information responsive to discovery to prove that the information 

falls within a recognized privilege or other valid ground for non-disclosure. Wilson v. Cook 

Group Inc., 149 F. 3d 249, 252 (4th Cir. 1998) (“To obtain a protective order under Rule 26(c), 

the party resisting discovery must establish that the information sought is covered by the rule and 

that it will be harmed by disclosure.  [Citations omitted.]”); Graham v. Casey’s General Stores, 

Inc., 206 F.R.D. 251, 253 (S.D. Ind. 2002) (burden is on party opposing discovery to show it is 

overly broad or information sought is not relevant).

A. Privacy Concerns Can Be Addressed by A Limited Protective Order

Cook’s first and principal objection to the Subpoena is that the Subpoena seeks private 

and confidential records of a non-party.  Rule 45(c)(3)(B) of the Federal Rules of Civil 
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Procedure provides the Court with the discretion to quash, modify or condition a subpoena if the 

subpoena would require the disclosure of confidential, proprietary, trade secrets or commercial 

information, the disclosure of which may harm the subpoenaed party.  “Modifying a subpoena to 

accommodate the needs and interests of those affected is encouraged, and failure at least to 

consider modification can be an abuse of discretion.”  9 Moore’s Federal Practice § 45.04[4], pp. 

45-50 (Matthew Bender 3rd ed. 2005), citing Northrup Corp. v. McDonnell Douglas Corp., 751, 

F. 2d 395, 407 (D.C. Cir. 1984).  See also Wilson v. Cook Group, Inc., 149 F. 3d 249 (holding 

that the bankruptcy court properly balanced the harm from disclosure against the other party’s 

need for discovery in ordering disclosure of a sealed memorandum and judgment subject to a 

protective order).  

While Cook has not supported his objection to the Subpoena with any evidence, 

assuming that the bank records are considered private and confidential, the Receiver has also 

demonstrated a substantial need for these records.  Cook has admitted he has significant business 

and personal ties to Pukke and Pukke’s businesses, which are receivership assets.  Millions of 

dollars have been transferred back and forth between Cook and Cook’s companies and Pukke 

and Pukke’s companies.  Cook and Pukke have common business ownership interests in at least 

two companies, Prudent Choice, LLC and the Belize shrimp farm.  Cook’s financial fortunes 

have changed dramatically and directly entirely through his connection to Pukke and Pukke’s 

companies.  If Cook contends that the dramatic change is the result of an inheritance, the 

Receiver is entitled to test the veracity of that contention through a detailed review of his 

financial records.  The Receiver is entitled to determine the source of Cook’s investment in the 

Belize shrimp farm, his $700,000 repayment of the Infinity debt balance, his $250,000 loan to 

Peter Baker to fund Pukke’s post-receivership purchase of the Laguna Beach mansion, and his 

multi-million dollar infusion of funds into Prudent Choice, 35% of which is still owned by Pukke 

according to that company’s own books and records.  Cook has also taken the position he has the 

right and ability to exercise the alleged purchase option pertaining to the Ocean Heights 

property. The Receiver is entitled to determine if the source of Cook’s alleged financial strength

is independent of Pukke and not directly or indirectly based on funds provided to Cook through 
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Pukke and Pukke’s companies, all of which constitutes Receivership Property.  

Moreover, Cook’s privacy objection does not support an order quashing the Subpoena or 

precluding the Receiver from obtaining the records in question but at most may support the 

Court’s entry of a reasonable protective order to limit public disclosure of the records, which the 

Receiver would not oppose.  In that regard, while the Receiver would agree that the records 

themselves, including personal identifying information such as Cook’s address, phone number or 

bank account numbers, should be protected from public disclosure, the Receiver has a duty to 

report to the Court about the results of its investigation and a protective order should not be 

drawn so as to prevent the Receiver from reporting its findings regarding Cook and his financial 

dealings to the Court.  

The turnover of these records to the Receiver is not a turnover of records to an ordinary 

civil litigant in an adversarial posture to the party whose records are sought, nor is that the 

standard by which the Receiver’s right to review these records is governed.  The Receiver is an 

arm of the Court which appointed it, with the power and the duty to investigate, locate, recover 

and preserve assets for the benefit of the creditors of the receivership estate under the 

Preliminary Injunction Order.  Sterling v. Stewart, 158 F. 3d 1199, 1201 n. 1 (11th Cir. 1998) 

(“A receiver is a neutral court officer appointed by the court, usually to ‘take control, custody or 

management of property that is involved in or is likely to become involved in litigation for the 

purpose of . . . . undertaking any []appropriate action.’ [Citations omitted.]”).  The Receiver is an 

officer of the Court and under the Court’s direction and supervision.  Resolution Trust 

Corporation v. Bayside Developers, 43 F. 3d 1230, 1241 n. 8 (9th Cir. 1995) (once appointed 

“the receiver is an agent of the court”).  As a result, Cook has not established that merely turning 

over the records to the Receiver would cause Cook harm at all, so long as his concern about the 

public dissemination of the records is addressed through a protective order.

In balancing the interests of Cook and the receivership estate with respect to the 

production of these records, it is also noteworthy that the Subpoena in question for bank account 

records of Mr. Cook at Bank of America is the third subpoena for records of Mr. Cook issued by 

the Receiver to third party financial institutions.  Before the Receiver issued the Subpoena to the 



LA:17222884.1 5

Bank, the Receiver had subpoenaed similar account records for Cook’s accounts with Smith 

Barney and Citibank after serving copies of those other subpoenas with cover letters on Cook’s 

counsel to alert him to the request for records.  Copies of the letters to Cook’s counsel  and 

subpoenas to Smith Barney and Citibank for Cook’s records are attached to the Declaration of 

Gary Owen Caris collectively as Exhibit 4.  Cook did not interpose objections to the first two 

subpoenas for his account records at Smith Barney and Citibank.  

Under the circumstances, if the Court concludes Cook has established that the records in 

question are confidential and that he would suffer harm from their disclosure, then at most a 

protective order should issue limiting the public disclosure of the banking records sought. 

B. Cook’s Contention that the Receiver Did Not Have the Power or Authority to 

Issue the Subpoena Is Utterly Baseless

Cook contends the Receiver was required to obtain a court order before issuing the 

Subpoena, such as a bankruptcy trustee would be required to do, and that the Receiver had no 

authority to issue the Subpoena.  The argument is frivolous.  

Section XIII of the Preliminary Injunction Order states that “the Receiver and the FTC 

are granted leave, pursuant to Rule 45 of the Federal Rules of Civil Procedure, to subpoena 

documents immediately from any Financial Institution . . . .”  See also Section VI.A.7, 

authorizing the Receiver to bring legal actions as appropriate in discharging the Receiver’s duties 

and Section VI.A.4 authorizing the Receiver to employ counsel.  Moreover, even without such 

provisions in the order, the ability to conduct discovery is inherent in a receiver’s exercise of its 

investigatory powers and duties under a receivership order and necessary to the receiver’s ability 

to perform its duty to locate assets of the receivership.  See Securities and Exchange Commission 

v. Elfindepan, S.A., 169 F. Supp. 2d 420, 427 (holding that “the service of a subpoena to produce 

documents concerning [receivership defendant and another entity] certainly constitutes a 

reasonable method of fulfilling her specified duties as receiver” and that the receiver’s subpoena 

to a third party was therefore properly issued).  

Cook’s claim that the documents sought are not “relevant” ignores Cook’s close 

connection with Pukke and companies owned or controlled by Pukke.  The Receiver’s request 
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for these records is not as a party litigant.  The “relevance” of the records is not relevance to the 

FTC’s claims or Pukke’s defenses to the underlying action.  Rather, the relevance of the records 

is that they may disclose evidence pertaining to transfers of funds to or from Cook’s account of 

assets that constitute Receivership Property because the funds transferred are owned directly or 

indirectly in whole or in part by Pukke or one of his companies.  The Motion is conspicuously

devoid of evidence that these banking records have no connection to potential Receivership 

Property in this case.  Given Cook’s less than forthright and complete disclosures at his 

deposition and the track record of suspicious transfers of large sums of money by Pukke through 

his web of close friends and business associates, the Receiver is entitled to inspect these records 

as part of its investigation.

C. To the Extent Applicable At All, the Purposes of the Maryland Bank Certificate

Requirement Have Been Fulfilled

Although the Subpoena is issued in a federal action under Rule 45 of the Federal Rules of 

Civil Procedure, Cook argues that the Subpoena should have borne a certificate under the 

Maryland Financial Institutions Code attesting to the fact that the Subpoena was served on the 

party whose account records were sought.  First, there is no indication that the statutory scheme 

in question is intended to apply to federal court subpoenas.  Further, there is no indication that 

the scheme is intended to preclude any production of records by a bank in response to a 

subpoena or other court order.  Finally, if the purpose of the certificate is to provide notice to the 

depositor of the request for disclosure of the account records, in fact Cook was served with the 

Subpoena through his counsel and it was that service that resulted in his filing the Motion.  The 

purposes of the statute cited have thus been fulfilled.  Neither of the Maryland state court cases 

cited by Cook are applicable to these circumstances, as both involved voluntary disclosures of 

personal or account information by the banks, not in response to a subpoena for records.
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II. CONCLUSION

The Receiver respectfully submits that the Motion should be denied for the reasons set 

forth herein and in the Opposition and other supporting papers. 

Dated:  April 19, 2006 

MCKENNA LONG & ALDRIDGE LLP

By: _______________________________
GARY OWEN CARIS
California Bar No. 088918
LESLEY ANNE HAWES
California Bar No. 117101
444 South Flower Street, 8th Floor
Los Angeles, California  90071
Telephone: (213) 688-1000
Facsimile: (213) 243-6330
E-Mail: gcaris@mckennalong.com

lhawes@mckennalong.com

_______________________________
Irving E. Walker (MD Bar No. 00179) 
G. David Dean (MD Bar No. 26987)
SAUL EWING LLP
100 S. Charles St., 15th Fl.
Baltimore, MD 21201
Telephone: (410) 332-8672
Facsimile: (410) 332-8107
E-Mail: iwalker@saul.com

gdean@saul.com

Attorneys for Robb Evans & Associates LLC,
Receiver
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

AMERIDEBT, INC., et al.,

Defendants.

Civil Action No. PJM 03-3317

DECLARATION OF GARY OWEN CARIS IN SUPPORT OF RECEIVER’S 
OPPOSITION TO MOTION OF NON-PARTY STEPHEN TODD COOK TO QUASH

SUBPOENA OR, IN THE ALTERNATIVE, FOR PROTECTIVE ORDER

I, Gary Owen Caris, declare:

1. I am an attorney at law duly admitted to practice before the Courts of the State of 

California, before the United States District Court for the Central District of California and pro 

hac vice in this Court for the purposes of this action.  If called upon to testify as to the facts set 

forth in this declaration, I could and would testify competently thereto as the facts are true and 

within my personal knowledge.

2. I am lead counsel for Robb Evans & Associates LLC as Receiver over the assets 

of Andris Pukke and DebtWorks, Inc.("Receiver").  In that capacity, I am familiar with the 

filings made by the Receiver in this case and the events and activities that have occurred in the 

case as they affect the Receiver.  On April 20, 2005, the Court issued its Preliminary Injunction 

Order with Asset Freeze, Appointment of A Receiver, Repatriation of Assets, and Other 

Equitable Relief (“Preliminary Injunction Order”), a true and correct copy of which is attached 

hereto as Exhibit 1.  On December 13, 2005, the Court made limited modifications of the 

Preliminary Injunction Order and assigned Magistrate Judge Charles B. Day to hear and 

determine discovery disputes and other matters pertaining to the receivership estate and its 



LA:17222825.1 2

assets.  A true and correct copy of the Revised Order (A) Assigning Magistrate Judge; and (B) 

for Limited Modification of Receivership Provisions of Preliminary Injunction Order is attached 

hereto as Exhibit 2.

3. In connection with the subpoena to Bank of America which is the subject of the 

Motion of Non-Party Stephen Todd Cook ("Cook") to Quash or, in the Alternative, for Protective 

Order (“Motion”), my office caused a copy of the subpoena to be served on counsel for Cook, as 

reflected in the cover letter attached hereto as Exhibit 3.  Moreover, this service was consistent 

with my firm’s prior practice in serving two other subpoenas for Cook’s account records on his 

counsel with cover letters alerting Cook to the request for subpoenas to Smith Barney and 

Citibank.  True and correct copies of the cover letters and subpoenas to those two entities are 

attached hereto collectively as Exhibit 4.  Cook did not interpose any objection to the production 

of the Smith Barney or Citibank records, and those records have been produced to the Receiver.

4. On November 16, 2005, I conducted the deposition of Cook, and I subsequently 

obtained and reviewed a transcript of that deposition.  I intend to cause a certified copy of the 

transcript to be lodged with the Court following the filing of the Receiver’s opposition to the 

Motion.  The transcript accurately reflects the questions asked and the answers given by the 

deponent at the deposition, with the exception of certain spelling errors regarding certain names 

mentioned in the examination and minor, non-substantive errors.  Attached hereto collectively as 

Exhibit 5 are true and correct copies of excerpts of the Cook deposition referred to in the 

Receiver’s opposition to the Motion, with relevant portions referred to bracketed.

5. In the course of Cook’s testimony regarding Prudent Choice, LLC and Andris 

Pukke’s interest in that entity, Cook testified that Pukke had an obligation to provide unlimited 

funding of the operations of Prudent Choice through Pukke’s wholly owned company, Infinity 

Resource Group, Inc., and that Pukke’s obligation in that regard was set forth in the Operating 

Agreement for Prudent Choice and in no other document.  I have reviewed the Prudent Choice, 

LLC Operating Agreement which was produced to me on behalf of the Receiver by Cook.  The 

Operating Agreement is voluminous (52 pages) and is not attached to this declaration as a result.  

However, based on my review of the Operating Agreement, which I will make available on 
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request to the Court or any interested party, there is no provision in the Operating Agreement 

which provides for funding of Prudent Choice’s operations by Pukke or Infinity of any kind 

other than the initial capital contribution for each of the members, stated in the Operating 

Agreement to have been $100.

6. The Receiver, through my firm and the Receiver’s local counsel, has filed three 

Reports in this case.  The first Receiver’s Report of Activities for the period April 20, 2005 

through June 28, 2005 was filed with the Court on June 29, 2005.  Thereafter, the Receiver filed 

a Special Report dated September 19, 2005, as corrected.  The Receiver filed its Receiver’s 

Report of Activities for the period September 20, 2005 through December 31, 2005 on or about 

March 3, 2006.  The Receiver’s Reports are also available on the internet on the Receiver’s 

website for this case at http://www.robbevans.com/html/debtworks.html.  These reports are 

lengthy and also contain additional tabbed material including copies of documents, accounting 

summaries and spreadsheets and are therefore not reproduced as exhibits to the Receiver’s 

opposition to avoid burdening the Court’s file with additional copies of these pleadings and 

documents already on file.  At the Court’s request or the request of any party, I will supply

additional copies to the Court or any interested party.  I have caused copies of the Reports to be 

served on counsel for Cook concurrently with the Receiver’s opposition.

I declare under penalty of perjury that the foregoing is true and correct and that this 

declaration was executed this ___ day of April 2006 at Los Angeles, California.

__________________________________________
GARY OWEN CARIS
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

AMERIDEBT, INC., et al.,

Defendants.

Civil Action No. PJM 03-3317

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF RECEIVER’S OPPOSITION TO 
MOTION OF NON-PARTY STEPHEN TODD COOK TO QUASH SUBPOENA OR, IN

THE ALTERNATIVE, FOR PROTECTIVE ORDER

Robb Evans & Associates LLC as Receiver over the assets of Andris Pukke and 

DebtWorks, Inc.("Receiver") hereby requests that the Court take judicial notice of the following 

pleadings, records and files of this Court in support of the Receiver’s opposition to the Motion of 

Non-Party Stephen Todd Cook ("Cook") to Quash or, in the Alternative, for Protective Order 

(“Motion”) pursuant to Rule 201 of the Federal Rules of Evidence:

1. Receiver’s Report of Activities for the period April 20, 2005 through June 28, 

2005, filed with the Court on June 29, 2005 as Document No. 209 (“First Report”);

2. Receiver’s Special Report dated September 19, 2005, as corrected (“Special 

Report”) filed with the Court on September 19, 2005 as Document Nos. 299-1 and 300; and

3. Receiver’s Report of Activities for the period September 20, 2005 through 

December 31, 2005 filed on or about March 3, 2006 as Document No. 445 (“Second Report”).  

These Reports are lengthy and have not been reproduced with this Request for Judicial 

Notice in order to avoid unduly burdening the Court’s file with an additional, duplicate set of 

these pleadings.  Copies of the Reports will be provided to the Court and any interested party 

upon request to the Receiver’s counsel, and copies of the Reports are available on the Receiver’s 
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website at http://www.robbevans.com/html/debtworks.html.  Copies of the Reports are being 

served concurrently herewith upon counsel for Cook.

Dated:  April 19, 2006 

MCKENNA LONG & ALDRIDGE LLP

By: _______________________________
GARY OWEN CARIS
California Bar No. 088918
LESLEY ANNE HAWES
California Bar No. 117101
444 South Flower Street, 8th Floor
Los Angeles, California  90071
Telephone: (213) 688-1000
Facsimile: (213) 243-6330
E-Mail: gcaris@mckennalong.com

lhawes@mckennalong.com

_______________________________
Irving E. Walker (MD Bar No. 00179) 
G. David Dean (MD Bar No. 26987)
SAUL EWING LLP
100 S. Charles St., 15th Fl.
Baltimore, MD 21201
Telephone: (410) 332-8672
Facsimile: (410) 332-8107
E-Mail: iwalker@saul.com

gdean@saul.com

Attorneys for Robb Evans & Associates LLC,
Receiver


