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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF MARYLAND 

FEDERAL TRADE COMMISSION 
 
   Plaintiff, 
 
v. 
 
ECOLOGICAL FOX, LLC, et al 
 
 

Defendants. 
       
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
Civil Action No. 18-cv-3309-PJM 
 
 
 

 
OWNERS’ RESPONSE TO VARIOUS PROPOSALS FOR FUTURE OPERATIONS 

AND DEVELOPMENT AT THE RESERVE 
 

TO: THE HONORABLE PETER J. MESSITTE, UNITED STATES DISTRICT 

JUDGE, TO THE PARTIES AND THEIR COUNSEL, AND OTHER PARTIES IN 

INTEREST: 

As per the Court’s March 28, 2019 Memorandum Order (DE 373) and its follow-up 

Paperless Notice (DE 439) entered on May 1, 2019, a group of lot purchasers in The Reserve at 

Sanctuary Belize (“The Reserve”) provide the court with this, their Response to Various 

Proposals for Future Operations and Development at the Reserve (“Owners’ Response”).  

I. Introduction 

1. The Federal Trade Commission (the “FTC”) (DE 443), Defendant Peter Baker 

(“Baker”) (DE 346), and Defendant Andris Pukke (“Pukke”) (DE 354) submitted plans to the 

Court outlining how each planned to resolve the myriad issues that exist in the wake of the FTC 

initiating this action and the Receiver’s appointment.  

2. The FTC’s Memorandum in Support of its Motion for Approval of Its Interim 

Receivership Management Plan (the “FTC Plan”) (DE 443) provides a detailed analysis of some 
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of the evidence the FTC has adduced in support of its claims against Baker and Pukke.  The FTC 

provides this contextual background so the Court can view Baker’s and Pukke’s plans for the 

Reserve as what they are—attempts by these Defendants to continue to have a stake in the 

outcome of this development.  In describing the flaws with both Baker and Pukkes’s plans, the 

FTC aptly states that Baker’s proposal, “includes too many problematic elements to easily 

summarize” (Id. at p. 18) and, “Pukke’s plan is little more than a thinly-veiled proposal that the 

Court permit his associates to resume essentially every aspect of the undertaking that led to the 

current situation. (Id. at 20).”     

3. Because of the great skepticism with which this Court will likely view the plans 

submitted by Baker and Pukke and because of the detailed evidence the FTC has developed 

against these Defendants and the issues it raised with these Defendants’ proposed plans, the lot 

purchasers and homeowners that submit this Owners’ Response will not be addressing the 

obvious flaws in the Baker and Pukke plans.  Rather, the Owners’ Response will address several 

of the problematic portions of the FTC’s Plan as well as providing clarity regarding who the 

owners are that proposed the Owners’ Plan and are providing this Owners’ Response. 

II. The Owners’ Group 

4. On March 8, 2019 a group of individual lot owners filed a Motion to Intervene 

(DE 286).  As the group of intervenors explained at that time, they were appointed as an ad-hoc 

committee to represent the interests of a larger group of concerned lot purchasers (collectively, 

the “Owners’ Group”). 

5. The entirety of this Owners’ Group has a direct, personal, and substantial interest 

in the outcome of this matter.  The Motion to Intervene was denied, however, this Court did 
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allow the Owners’ Group to continue to participate in these proceedings and is providing them 

an opportunity to be heard.   

6. The Court invited the Owners’ Group to submit its proposal for The Reserve.  On 

March 22, 2019 it filed its Owners’ Proposal for Future Operations and Development at The 

Reserve (The “Initial Owners’ Plan”) (DE 347).  Subsequently, the Court requested more 

specific plans.  On,  May 10, 2019,  the Owners’ Group filed its Supplemental Owners’ Proposal 

for Future Operations and Development at the Reserve (DE 447) (the “Owners’ Plan”). 

7. In each of the Owners’ Group’s filings, attached is a list of lot purchasers that 

support the filing.  This list has changed over time; there is no dispute about that.  It has greatly 

expanded since the filing of the Motion to Intervene and, it is true, that a few lot purchasers have 

requested their names be removed.  This evidences that the individual constituents that comprise 

the Owners’ Group are not only participating in these filings, but are aware of the process and 

the substance of these filings. 

8. In the FTC’s Plan, it repeatedly invokes the term “Nine-Owner plan” in an 

attempt to minimize the number of lot purchasers and home owners that support the Owners’ 

Plan and to mischaracterize the true nature of the population of the Owners’ Group.   To be clear, 

the Owners’ Group is not asserting that they represent the interests of every single lot purchaser 

at The Reserve and the Owners’ Group has never asserted this. Instead, for purposes of 

transparency, the Owners’ Group has been candid with the Court and the FTC by providing a 

specific list of names of lot purchasers so all could see who is in support of it filings. 

9. The FTC further questions the veracity of the list of owners in support of the 

Owners’ Plan.  It is in the FTC’s interest to do that.  The FTC’s charge, in this instance, is to 

protect consumers.  The FTC, however, is faced with a difficult issue in this case.  A significant 
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group of consumers support a plan different than that being proposed by the FTC.  The FTC, 

thus, has to poke holes in the plan these consumers propose; but, at the same time, has to work in 

the best interest of these consumers.  

10. There are more than 300 lot purchasers that support the Owners’ Plan.  The FTC 

can attempt to create its own labels and definitions to undermine this, but it cannot obviate this 

fact.  

11. The FTC’s allegation or suggestion that the support for the Owners’ Plan has been 

manufactured is inaccurate.  It is fair to say that certain logistical and administrative issues do 

arise when keeping tabs on a complicated situation where group dynamics play a critical role.   

12. For example, the FTC’s Plan, is supported by the declaration of John Crossen (DE 

443-3).  In Mr. Crossen’s declaration, he asserts that he did not support the Motion to Intervene 

or the Owners’ Proposal for Future Operations and Development at The Reserve. (Id. at p. 1)    

But, in the email string attached to Mr. Crossen’s declaration it shows that on February 21, 2019, 

he asked to be added to the list of owners seeking legal representation. Mr. Crossen states, 

“Please add my name and particulars to your list of lot owners . . . Hence I am agreeing to lend 

my name (and lots) to this end.”  (Id. at p. 3).  Further, in Mr. Crossen’s March 31, 2019 email in 

which he asks his name be removed, he admits, “On 21Feb2019 I sent an email offering my 

name in support of legal representation.” (Id. at 2).    

13. Mr. Crossen was in support of the Owners’ Plan when it was initially filed on 

March 22, 2019 and the list provided with that filing reflects that.  It was not until March 31, 

2019 that Mr. Crossen requested he be removed from the list, and he was.  In fact, Mr. Crossen’s 

name did not appear on the list of the supporters of the Supplemental Owners’ Plan filed on May 

10, 2019. 
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14. This is not meant to disparage Mr. Crossen.  He is absolutely entitled to choose or 

not to choose to support any future plan for The Reserve.  Initially he was in support of the 

Owners’ Group, and then he changed his mind.  There is nothing nefarious about that.  Similarly, 

other lot purchasers may choose to support or not to support the Owners’ Group and its future 

plans for The Reserve.  The situation is fluid.  But, for the FTC to highlight Mr. Crossen as an 

example of any improper inducement by the Owners’ Group or misrepresentations by the 

Owners’ Group is disingenuous.   

15.   The Owners’ Group has made no inducement or other representation to attract 

supporters besides offering their plan for review. In the furtherance of support and transparency, 

various owners hosted a public webinar on March 31, 2019 where their plan was discussed and 

results from an owner survey were shared. Every owner was invited to attend. The court-

appointed Receiver was also invited to attend and did. The Owners have also created a website 

where an owner can securely log in and view a recording of the webinar as well as other owner 

publications, including the plan submitted to this Court. 

16. The Owners’ Group has also been working with the FTC.  Representatives of the 

Owners’ Group met with the FTC in the FTC’s offices in Washington, D.C.  The meeting was 

cordial and collaborative.  The Owners’ Group has also been working with the Receiver.  They 

have engaged in numerous phone calls and a representative of the Owners’ Group traveled to 

Los Angeles and personally met with the Receiver’s staff.  As stated above, representatives of 

the Receiver attended the Owners’ Group’s recent webinar.  It is true, that the Owners’ Group 

has questioned the Receiver’s understanding of and reactions to security and other emergent 

issues at The Reserve.  But, this relationship is also cordial and collaborative. 
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17. The Owners’ Group offers this information to the Court because the group 

understands that the FTC and the Receiver will play a role in any future plans for the Reserve.  

Because of this, the group also recognizes the importance or working with, not against them. 

18. But, the Owners’ Group does have issues with the FTC’s Plan. 

III. Problems With the FTC’s Plan 

19. Time is of the essence to the Owners’ Group.  As the FTC recognizes in its plan, 

some of the indviduals that comprise the Owners’ Group have built homes in The Reserve.  

While this subset of lot purchasers is admittedly small as compared to the entire lot-purchaser 

group, it does not make their unique concerns any less important.  The majority of the lot 

purchasers that  comprise the Owners’ Group did not construct homes on their respective lots.   

But, they are still concerned about maintaining the value of their asset and many hope to build a 

home on their lot.  All of the owners that comprise the Owners’ Group share the same signficant 

fear—as time passes, the asset wastes, and momentum is lost.  This  results in lost value, 

degrading infrastucture, and substantial safety concerns. 

20. This is a complicated matter.  But, it has been approximately six months since the 

FTC filed its Complaint, the Receiver’s appointment, and the public revelation of the 

FTC’sinvestigation. Neither the FTC nor the Receiver has yet to produce any cognizable plan for 

compensating lot purchasers, explain how The Reserve will be developed for the benefit of the 

consumers that want to see it developed, and/or comprehsively identified the universe of 

claimants and the aggregate amount of the claims. 

21. The FTC asserts that the recovered assets will be used to maintain the status quo 

rather than towards compensating purchasers who may have been harmed or who wish to 

disassociate themselves from the development.  What is the plan for compensating claimants and 
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from what sources will these funds be paid?  The FTC’s Plan does not have a mechanism for 

initiating the claims process or administering to it. 

22. There exist ongoing obligations to the Government of Belize under the 

Environmental Compliance Plan (“ECP”).  The ECP is a Belizean Governmental mandate 

because The Reserve is located in a protected wildlife reserve. The FTC’s plan fails to address 

how the Receiver will continue to abide by the Reserve’s obligations to the Belizean 

government. The development’s status as a wildlife reserve adds significant value yet there is no 

strategy to maintain it.  

23. In its plan, the FTC asserts that there exist three general categories of lot 

purchasers yet the FTC fails to quantify the number of lot purchasers that comprise each group.  

The FTC’s Plan provides that approximately 1,300 to 1,400 lots were sold.  (DE443-1 at p. 4) 

The FTC explains the three categories of lot purchasers (Id. at p. 3) But, if this Court is to adopt 

the FTC’s plan it needs to understand not only the disparate needs of those lot purchasers that 

comprise these categories but also understand the volume of lot purchasers in each category as 

well as the aggregate monetary damages that they have suffered or at least will claim through a 

claims process   

24. The FTC plan makes no distinction between purchasers who own their lots out 

right (many holding clear title) and those who still owe on their purchase contracts. These two 

categories of lot purchasers have different issues and interests. 

25. Neither the FTC nor the Receiver has visited the development to properly assess 

the situation and prepare a comprehensive management plan.  The Owners’ Group understands 

there exist safety concerns and the group would not want anyone’s safety to be put at risk.  The 

fact, however, is undeniable, that without the FTC or the Receiver ever having visited the 
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development, it hamstrings their ability to be in a position to make day-to-day operational 

decisions for this large and complex development. Further, it calls into question the FTC’s ability 

to formulate a plan for the future of The Reserve,  The FTC addresses the importance of 

increasing security and caring for the livestock, but does not fully address the deteriorating 

unfinished roads, clogged drainage ditches, failing water systems, and general disrepair that has 

resulted from six months of neglect. Valuable assets such as the beach club tents have not been 

maintained. There are light poles that are downed, failing infrastructure, and a seaweed-ridden 

beach front.  These problems did not exist prior to this action being initiated. 

26. Finally, the FTC proposes to create a Consumer Committee of purchasers from 

various “classes” but does not state how they are to be chosen. An FTC-selected committee 

chosen arbitrarily without any election process will not engender confidence among the larger 

community of purchasers. 

27. Within each of these general categories of issues the Owners’ Group has with the 

FTC’s plan exist numerous, related issues.  But, the over-arching issue is one of time.  When is 

the maintenance of the status quo over?  When does development begin and what does the future 

hold for The Reserve?  How will the FTC’s ultimate vision be achieved?  What is that ultimate 

vision?  The Owners’ Plan provides a detailed business model to further development, maintain 

and increase the value of the asset, and assist aggrieved consumers. 

IV. Problems with the FTC’s Criticisms of the Owners’ Plan 

28. The FTC maintains that all sales contracts are fraudulent and therefore invalid as 

a means of funding development via lot payments. But, if the primary alleged fraud is that 

purchasers did not receive what they were promised, the Owners’ Plan directly addresses this 

issue by completing the promised infrastructure and amenities. 
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29. All three categories of consumers identified by the FTC benefit if the 

development is completed in a timely fashion.  The third category of lot purchaser identified by 

the FTC—those that purchased a lot but are not in the first two categories--enjoys a significant 

benefit.  The value of their lots will appreciate with the completion of roads, power, and water 

because that will make lots buildable (for those who wish to stay) and more desirable for resale 

(for those who want out). (See DE 443-1, p. 3 for the FTC’s definition of its three categories of 

lot purchasers.)  

30. The FTC seems to assert that the Owners’ Plan is biased in favor of what they 

deem as category 2 purchasers--the are the homeowners or the residents.  But, it is actually the 

FTC’s  Plan that benefits Category 2 lot purchasers at the expense of others. Current 

homeowners benefit from maintaining the status quo with existing roads, water, and power while 

holders of undeveloped lots get nothing. The commencement of development is a positive 

outcome that would be enjoyed by all classes of lot purchasers.  Development will increase the 

value of the asset and provide capital to fund claimant payments.      

31. It is understandable that the FTC cannot be viewed as unfairly supporting one 

claimant group over another.  But, if development continues to be abated because of the 

appearance to some in category 1 that a plan favors some in another group, then the FTC is doing 

just that--prioritizing a particular group or groups’ interest over the others. The Owners’ Plan 

addresses everyone and treats them equally.  

32. The FTC’s position is that money expended on development is money not 

expended on claimant compensation. But,  the funds the Owners’ Group suggest be used for 

development do not come from recovered funds; they come from purchasers who will directly 
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benefit from the appreciation of their lots and for those, who desire to do so, being able to 

construct a home.  

33. The Owners’ Plan does not pick winners and losers among various classes of lot 

purchasers or homeowners. As to the argument that building roads for one area in The Reserve is 

unfair to lot purchasers in another, it is impossible to simultaneously deliver infrastructure to all 

areas. The Owners’ Group does not advocate that a specific canal or bridge be built to appease 

any particular owner.  The group does, however, assert that development benefits all lot 

purchasers because of an increase in value as well as providing an equal opportunity for owners 

to build who are currently without power, water, or roads. The board overseeing the development 

schedule (as set forth in the Owners’ Plan) will prioritize the activities that benefit the most lot 

owners. And, in any case, a rapid development schedule benefits all. 

V. Conclusion 

For the reasons stated herein, the Court should reject the plans proposed by the FTC, Baker, 

and Pukke and should accept the Supplemental Owners’ Plan for Future Operations and 

Development at The Reserve as submitted by the Owners’ Group on May 10, 2019. 
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               Dated:  May 24, 2019 
 

Respectfully requested, 
 
MUNSCH HARDT KOPF & HARR, P.C. 
 
 
 /s/ Ross Parker ____________________ 
Ross Parker 
Claire E. Carroll 
3800 Ross Tower 
500 North Akard Street 
Dallas, TX  75201 
E-Mail: rparker@munsch.com 
E-Mail: ccarroll@munsch.com 
(214) 855-7500 Telephone 
(214) 855-7584 Facsimile 
Appearing pro hac vice  
 
 /s/ .David O. Godwin, Jr._______________  
David O. Godwin, Jr., Esquire (#366802) 
Ashlee K. Smith, Esquire (#29425) 
GodwinTirocchi, LLC 
3300 N. Ridge Road, Suite 275 
Ellicott City, MD 21043 
T: (410) 418-8778  
F: (410) 418-4372 
godwin@godiwntirocchi.com 
smith@godwintirocchi.com 
 
Attorneys for Ad Hoc Committee Appointed 
to Represent the Interests of Certain Owners 
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