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UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
FEDERAL TRADE COMMISSION,
Plaintiff,
v.
KEVIN TRUDEAU,
Defendant.

)
)
) Case No.: 03-C-3904
)
) Hon. Robert W. Gettleman
)
)
)
)
)

RECEIVER’S MOTION FOR ENTRY OF AN ORDER
APPROVING SALE OF THE NATURAL CURES AND RELATED ASSETS
Robb Evans & Associates LLC, in its capacity as the court-appointed receiver for the
assets of Kevin Trudeau and the Trudeau Entities et al. (the “Receiver”), by and through its
undersigned counsel, hereby moves for entry of an order approving the sale of certain
receivership assets (the “Motion”) pursuant to the terms of that Asset Purchase Agreement dated
August 13, 2014 (the “Natural Cures APA”). In support of its Motion, the Receiver states as
follows:
INTRODUCTION
In this Motion, the Receiver seeks approval of the sale of certain assets, including
intellectual property, customer lists, and marketing materials that belong to one or more of the
following receivership entities: Natural Cures, Inc., Natural Cures Health Institute, and Natural
Cures Holdings Inc. (collectively, the “Natural Cures Entities”). The Natural Cures Entities had
operated a website offering educational materials on the subject of alternative health and
wellness as well as the sale of related products, including nutritional supplements. The Receiver
also seeks to sell the unfinished goods inventory of the receivership entity Trudeau Approved
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Products, Inc. (“TAP”), consisting of 40,000 30-day supplies of nutritional supplements. Under
the terms of the sale, the proposed purchasers will pay total consideration to the receivership
estate of $70,000, while the sellers will transfer the subject assets on an AS-IS basis without any
warranty or representation regarding the assets and subject to any existing claims or
encumbrances.
The Receiver recommends approval of the sale as in the best interests of the receivership
estate in that the sale allows the receivership estate a net recovery on assets that the Receiver
believes are otherwise largely unmarketable.
BACKGROUND
Pursuant to its August 7, 2013 order (the “Receivership Order”), the Court appointed
Robb Evans & Associates LLC (the “Receiver”) as the receiver over Trudeau’s Assets, the
Trudeau Entities, and any affiliates or subsidiaries thereof controlled by Trudeau or any Trudeau
Entity.1 (Receivership Order § IV.) The Court further authorized the Receiver to “sell,
liquidate, or auction any marketable Assets of Trudeau or the Trudeau Entities, or the Trudeau
Entities themselves” and engage professionals to accomplish the goals of the Receivership
Order. (Receivership Order §§ V(13) & (XII(5).) Accordingly, the Receiver has proceeded to
liquidate substantially all of the marketable assets of the receivership estate. To that end, the
Receiver has previously sought and obtained the Court’s approval to sell certain real property in
Ojai, California, certain personal property belonging to the Trudeau Entities and Trudeau
individually, and substantially all of the assets used in the operation of the GIN Club. (See
Orders dated 2/26/2014 [Dkt. #830], 2/14/2014 [Dkt. # 833], & 5/27/2014 [Dkt. # 861].)

1

Unless otherwise defined herein, capitalized terms shall have the meaning ascribed to them in
the Receivership Order.
2
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As described below, among the limited property still remaining in the receivership estate
are certain assets held by the Natural Cures Entities plus the unfinished goods inventory of TAP.
The Natural Cures Entities, TAP and Trudeau shall be collectively referred to as the “Sellers.”
A.

THE NATURAL CURES ASSETS
Prior to the appointment of the Receiver, the Natural Cures Entities had operated a

website that offered subscribers access to educational materials on the subject of alternative
health and wellness as well as the sale of related products, including nutritional supplements.
(Miller Decl. ¶ 4.)2 Although the Receiver never operated the Natural Cures Entities, those
entities retained certain assets, including customer databases, control of internet domain names,
and certain training and marketing materials. (Id. ¶ 5.)
The Natural Cures Entities’ ownership of some of those assets, namely certain
copyrights, trademarks and internet domain names, is subject to dispute. Snowflake Information
Services LLP (“Snowflake”), a limited liability partnership with offices in the United Kingdom,
claims to have purchased from Natural Cures Holdings, Inc., all right, title and interest in certain
intellectual property, including copyrights, trademarks, and domain names pursuant to a certain
asset purchase agreement dated September 5, 2012 (the “Snowflake APA”). (See Id. ¶ 6.)
Notwithstanding the purported sale, the transfer of control of the domain names was never fully
completed, and Snowflake has since demanded that the Receiver turnover such control to
Snowflake. (Id. ¶ 7.)
The Receiver understands that Trudeau associate Lee Kenny controls Snowflake. In
light of the relationship between Kenny and Trudeau and the timing of the transaction, the

“Miller Decl.” refers to the Declaration of Val Miller in Support of the Receiver’s Motion for
Entry of An Order Approving the Sale of the Natural Cures and Related Assets filed
simultaneously with this Motion.
2

3
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Receiver believes that the purported September 2012 sale is little more than a sham transaction
designed to put additional assets beyond the reach of the Court and the FTC. Accordingly, the
Receiver has refused to relinquish control of the Natural Cures domain names to Snowflake and
has invited Snowflake to petition the Court to resolve any outstanding dispute. To date,
Snowflake has declined to do so. (Id. ¶ 8.)
B.

THE TAP UNFINISHED GOODS INVENTORY
In addition to the assets of the Natural Cures Entities, the Receiver also remains in

possession of the unfinished goods inventory of TAP. At the time the Receiver was appointed,
TAP was a non-operating entity that owned an inventory of nutritional supplements stored in a
storage unit in Duarte, California. (Id. ¶ 9.) TAP’s inventory included finished goods comprised
of approximately 3,300 30-day supplies of nutritional supplements that had been suitably
processed and packaged for sale to consumers. (Id.) The Receiver sold TAP’s final goods
inventory together with the assets of the GIN Club as part of the sale of the transaction approved
by the Court on May 27, 2014. (Id.) TAP still holds unfinished goods consisting of
approximately 40,000 30-day supplies of nutritional supplements that have not been
processed/packaged into finished goods suitable for sale to consumers. (Id. ¶ 10.)
C.

THE PROPOSED SALE
During the course of its efforts to sell the assets of the GIN Club, the Receiver was

approached by individuals representing the proposed purchaser, Business Education Support
Team LLC (the “Proposed Purchaser”) expressing interest in the assets of the Natural Cures
Entities and unfinished goods inventory of TAP. (Id. ¶ 11.) The Proposed Purchaser includes
Blaine Athorn, who is the president and founder of the Memory Training Institute, which
produces professional development seminars and related materials. (Id. ¶ 12.) Mr. Athorn is

4
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also one of the principals of the entity that purchased the GIN Club assets. (Id.) The Proposed
Purchaser also includes the owners of Morter Health Systems, an Arkansas-based health and
wellness company. (Id. ¶ 13.) To the Receiver’s knowledge, the proposed purchasers are not
affiliated with Trudeau or any Trudeau affiliates and are not persons “acting in concert” with
Trudeau (as defined in the Receivership Order). (Id. ¶ 14.) To the contrary, each of the
principals of the Proposed Purchasers has run successful businesses separate and distinct from
Trudeau. (Id. ¶ 14.)
After arms-length negotiations, the Sellers and Proposed Purchaser entered into the that
certain Asset Purchase Agreement dated August 13, 2014 (the “Natural Cures APA”), subject to
court approval. (Id. ¶ 16.) A true and correct copy of the Natural Cures APA is attached as
Exhibit A to the Miller Declaration.
The principal terms of the Natural Cures APA are as follows:
Consideration. The Purchaser shall pay the sum of $35,000 (the “Base Purchase
Price”) plus seven monthly payments (the “Purchase Price Installments”) of
$5,000, for total consideration of $70,000.
Assets to be Acquired by Purchaser. The Purchaser shall purchase from the
Sellers, the Sellers’ right, title and interest in:
(a) all training materials owned by any of the Sellers, whether in hard copy or
electronic format, including but not limited to all audio and video recordings,
printed materials, webinars, website and website content, marketing materials,
audio and video masters, and any physical copies of such audio, visual or printed
materials (collectively, the “Training Materials”), excluding any Training
Materials determined by the Court, FTC or Receiver to constitute a violation of
the Federal Trade Commission Act or other applicable law;
(b) all Seller customer databases which evidence or itemize past or current
members regardless of their past or present membership status, and all rights to
payment of initial membership fees, monthly dues and all other revenue derived
from members (collectively, the “Member Databases”);

5
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(c) all intellectual property owned or licensed by any of the GIN Sellers, if any
exists, consisting of trademarks, copyrights, trade names and logos, including but
not limited to NaturalCures.com (collectively, the “Intellectual Property”);
(d) all information technology owned by any of the Sellers which was created or
acquired in connection with the past or present operations of any of the Sellers,
including but not limited to customized code, passwords, software programs,
database information, customer files and business reports (collectively, the
“Information Technology”), excluding any Training Materials determined by the
Court, FTC or Receiver to constitute a violation of the Federal Trade Commission
Act or other applicable law;
(e) all unfinished products owned by TAP consisting of approximately 40,000
30-day supplies of nutritional supplements, excluding finished goods (the “TAP
Unfinished Good”)
The Training materials, Member Databases, Intellectual Property, Information
Technology, and TAP Unfinished Goods shall be collectively referred to as the
“Purchased Assets.”
“AS IS” Sale. The Purchased Assets are sold “AS IS” without representations or
warranties by the Sellers, express or implied, with respect to any matter relating to
the Purchased Assets.
Assumed Liabilities. Among other things, Purchaser shall assume all liabilities
arising from (a) the Purchaser’s ownership, sale or operation of the Purchased
Assets; (b) all taxes arising in connection with the acquisition of the Purchased
Assets; (c) all taxes attributable to the ownership or operation of the Purchased
Assets; and (d) claims that the use by the Purchaser of the Purchased Assets
infringes on the rights of any third-party.
No Assurances as to Liens and Encumbrances. The Purchaser is solely
responsible to pay, settle, contest or otherwise resolve any claimed Encumbrance
(as defined in the Natural Cures APA). The Receiver is not seeking the sale of
the Purchased Assets “free and clear” of any liens or encumbrances.
Although the Natural Cures APA defines the Purchased Assets broadly in order to
encompass a wide range of intangible property that defies ready itemization, the Sellers make no
representation that specific assets falling into all of those categories exists. Rather the parties’
understanding and intent is to merely transfer the rights to such property to the extent they exist.
As a practical matter, the Receiver believes the actual assets to be transferred to the Proposed

6
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Purchaser consists primarily of rights to internet domain names, website content, and a handful
of training materials – in addition to the unfinished goods inventory of TAP. (Id. ¶ 17.)
Additionally, the Sellers have made the Proposed Purchaser aware of the competing
claim to the Natural Cures Entities’ Intellectual Property by Snowflake. (Id. ¶ 8.) Thus, under
the terms of the Natural Cures APA, the Proposed Purchaser have agreed to purchase the assets
subject to whatever claims or encumbrances may exist and have agreed to be solely responsible
for paying, settling or otherwise resolving any such claims. (Id. Ex. A (Natural Cures APA) §
6.2.)
In the Receiver’s business judgment, in light of the uncertain value of the Purchased
Assets and potentially clouded title of some of those assets, the Receiver concludes that it is not
in the best interests of the receivership estate to spend receivership assets to attempt to more
broadly market the Purchased Assets. Given the Proposed Purchasers unique interests in such
assets, the Receiver believes it is unlikely that any further marketing would identify a party
willing to pay a materially higher price. (Id. ¶ 18.) Therefore, the Receiver recommends
approving the proposed sale as in the best interests of the receivership estate. (Id. ¶ 19.)
BASIS FOR RELIEF
A federal district court presiding over an equity receivership exercises the traditional,
common law powers of equity and thereby has broad powers in fashioning appropriate relief.
Liberte Capital Group, LLC v. Capwill, 462 F.3d 543, 551 (6th Cir. 2006); see also Fed. R. Civ.
P. 66 (“The practice in the administration of estate by receivers . . . shall be in accordance with
the practice heretofore followed in the courts of the United States or as provided in rules
promulgated by the district court.”). Arising from that authority, the Court is empowered to
order the sale of receivership property. See SEC v. American Capital Invs., Inc., 98 F.3d 1133,
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1144 (9th Cir. 1996) (approving receiver’s decision to sell receivership estate property),
abrogated on other grounds, Steel Co. v. Citizens for a Better Environment, 523 U.S. 83 (1998)
“‘It is generally conceded that a court of equity having custody and control of property has the
power to order a sale of the same in its discretion. The power of sale necessarily follows the
power to take possession and control of and to preserve property, resting in the sovereignty and
exercised through courts of chancery, or courts having statutory power to make the sale.”’ Id.
(quoting 2 Clark on Receivers § 482 (3d ed. 1992)) (emphasis omitted); see also SEC v. Elliot,
953 F.2d 1560, 1566 (11th Cir. 1992) (authorizing receiver’s disposal of receivership assets).
The Court also has wide discretion to set the terms and procedures used to sell personal
property so as to maximize the proceeds from such sales. See U.S. v. Stonehill, 83 F.3d 1156,
1160 (9th Cir. 1996) (holding that district court had discretion under 28 U.S.C. § 2004 to tailor
requirements for selling personal property); United States v. Branch Coal Corp., 390 F.2d 7, 10
(3d Cir. 1968) (holding that court’s exercise of discretion in setting terms and conditions for
judicial sales will be undisturbed other than for abuse of discretion). Under 28 U.S.C. § 2004,
the Court is afforded discretion to order the sale of personal property without imposing the same
procedural requirements set for the sale of real property. 28 U.S.C. § 2004 (providing that sale
of personal property shall follow requirements of sale of real property “unless the court orders
otherwise.”). In determining whether to approve a sale, the Court may take into account the
unique facts and circumstances surrounding the proposed sale, including the precarious financial
condition of the assets being sold. Tanzer v. Huffines, 412 F.2d 221, 222-223 (3d Cir. 1969)
(approving expedited sale in the absence of financial appraisal and limited notice in light of
corporation’s deteriorating financial condition). Indeed, in overseeing a receivership, the Court

8
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must “make rules which are practicable as well as equitable.” See SEC v. Hardy, 803 F.2d 1034,
1039 (9th Cir. 1986).
The Court should approve the proposed sale of the Purchased Assets as in the best
interests of the receivership estate. Similar to the GIN Club Assets whose sale was previously
approved by the Court, the Purchased Assets here largely consist of unique intangible property
that is not readily valued. Indeed, the Sellers are not able to (and under the Natural Cures APA
do not) warrant the existence or title to any specific intellectual property such as copyrights,
trade names, logos, or internet domain names. (See Miller Decl. Ex. A (Natural Cures APA) §
1.1(c) (“if any exists”) & 4.1 (limiting warranties and representations of Sellers to existence of
authority to enter into the APA). Further, in light of the potential dispute over ownership of
some of the intellectual property, the Sellers required and the Proposed Purchasers have agreed
to take the Purchased Assets subject to all claims and encumbrances and bear the costs of
resolving all asserted encumbrances to the property. (Id. Ex. A (Natural Cures APA) § 1.5
(providing Purchased Assets are sold “As Is”), § 6.2 (providing that Proposed Purchaser assumes
sole responsibility to resolve any claimed “Encumbrance”) & § 9.1(g) (broadly defining
“Encumbrance” to include title defects among other things).
In light of the forgoing considerations, the Purchased Assets have limited marketability.
In the Receiver’s business judgment, expending additional receivership estate assets to more
broadly market the assets is unlikely to net the receivership a material increase in sale price. (Id.
¶ 18.) The Receiver is aware of no other parties expressing any interest in the Purchased
Assets. (Id. ¶ 18.) Under the terms of the proposed sale, the receivership estate will receive total
cash consideration of $70,000, consisting of an initial $35,000 immediate payment followed by

9
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seven monthly installments of $5,000. (Id. Ex. A (Natural Cures APA) § 2.1 (describing
consideration).
The Proposed Purchaser is unaffiliated with the Receiver or other parties in this matter.
(Id. ¶ 15.) The Sellers (through the Receiver) and the Proposed Purchaser proposed, negotiated,
and entered into the terms of the Natural Cures APA without collusion, in good faith, and from
arm’s length bargaining position. (Id. ¶ 16.) Accordingly, the Receiver recommends the Court
approve the sale of the Purchased Assets on the terms set forth in the Natural Cures APA as not
only in the best interests of the receivership estate, but also the only sale of the Purchased Assets
likely to result in any net recovery to consumers. (Id. ¶ 19.)
WHEREFORE, Robb Evans & Associates LLC, in its capacity as court-appointed
Receiver, respectfully requests the Court enter an order substantially in the form of attached
Exhibit 1: (a) granting the Motion; (b) approving the sale of the Purchased Assets by private sale
to the Purchaser under the terms of the Natural Cures APA; (c) authorizing the Receiver to
execute all documents and instruments necessary or convenient to complete, implement,
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effectuate and close the sale of the Purchased Assets to the Purchaser; and (d) granting such
other relief as the Court deems just and proper.
Dated: September 3, 2014

Respectfully submitted,
ROBB EVANS & ASSOCIATES LLC,
RECEIVER
By: /s/

Blair Zanzig
(One of Its Attorneys)

Blair R. Zanzig (No. 6273293)
John Hiltz (No. 6289744)
HILTZ & ZANZIG LLC
53 West Jackson Blvd., Suite 205
Chicago, Illinois 60604
Telephone: 312.566.9008
Fax: 312.566.9015
Counsel for Robb Evans & Associates LLC, in
Its Capacity as Receiver
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UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
FEDERAL TRADE COMMISSION,
Plaintiff,
v.
KEVIN TRUDEAU,
Defendant.

)
)
) Case No.: 03-C-3904
)
) Hon. Robert W. Gettleman
)
)
)
)
)

DECLARATION OF VAL MILLER IN SUPPORT OF THE
RECEIVER’S MOTION FOR ENTRY OF AN ORDER APPROVING
THE SALE OF THE NATURAL CURES AND RELATED ASSETS
I, Val Miller, state as follows:
1.

I serve as General Counsel of Robb Evans & Associates LLC (the “Receiver”),

the court-appointed receiver in the above-captioned action. I am one of the deputies responsible
for the administration of the receivership estate, including the investigation of assets and
potential assets of the receivership estate and the sale of such assets.
2.

I submit this declaration in support of the Receiver’s Motion for Entry of an Order

Approving Sale of the Natural Cures and Related Assets.
3.

Except where indicated otherwise, I base this declaration on my personal

knowledge, including on information I have gained from the books and records of the
receivership estate and receivership entities. If called as a witness in this matter, I could and
would competently testify to the matters set forth below.
4.

Prior to the appointment of the Receiver, Natural Cures, Inc., Natural Cures

Health Institute, and Natural Cures Holdings Inc. (collectively, the “Natural Cures Entities”) had
operated a website that offered subscribers access to articles and other educational materials on

the subject of alternative health and wellness as well as the sale of related products, including
nutritional supplements.
5.

Although the Receiver never operated the Natural Cures Entities, those entities

retained certain assets, including customer databases, internet domain names, and certain training
and marketing materials.
6.

Upon information and belief, Snowflake Information Services LLP (“Snowflake”)

is a limited liability partnership with offices in the United Kingdom. Snowflake claims to have
purchased from Natural Cures Holdings, Inc., all right, title and interest in certain intellectual
property, including copyrights, trademarks, and domain names pursuant to a certain asset
purchase agreement dated September 5, 2012.
7.

Notwithstanding the purported sale, the transfer of control of the domain names

was never completed, as Snowflake has since demanded that the Receiver turnover such control
to Snowflake.
8.

Upon information and belief, Snowflake is controlled by Trudeau associate Lee

Kenny. In light of the relationship between Kenny and Trudeau and the timing of the
transaction, the Receiver believes that purported September 2012 sale is a sham transaction
designed to put additional assets beyond the reach of the Court and the FTC. Accordingly, the
Receiver has refused to relinquish control of the Natural Cures domain names to Snowflake and
has invited Snowflake to petition the Court to resolve any outstanding dispute. To date,
Snowflake has declined to do so. The Sellers have made the Proposed Purchaser aware of the
competing claim to the Natural Cures Entities’ Intellectual Property by Snowflake.
9.

As of the appointment of the Receiver, Trudeau Approved Products, Inc. (“TAP”)

was a non-operating entity that owned an inventory of nutritional supplements stored in a storage
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unit in Duarte, California. TAP’s inventory included finished goods comprised of approximately
3,300 30-day supplies of nutritional supplements that had been suitably processed and packaged
for sale to consumers. The Receiver sold TAP’s final goods inventory together with the assets of
the GIN Club as part of the sale of the transaction approved by the Court on May 27, 2014.
10.

TAP still holds unfinished goods consisting of approximately 40,000 30-day

supplies of nutritional supplements that have not been processed/packaged into finished goods
for sale to consumers.
11.

During the course of its efforts to sell the assets of the GIN Club, the Receiver

was approached by individuals representing the proposed purchaser, Business Education Support
Team LLC (the “Proposed Purchaser”) expressing interest in the assets of the Natural Cures
Entities and unfinished goods inventory of TAP.
12.

Upon information and belief, the Proposed Purchaser consists of an investment

group including Blaine Athorn, who is the president and founder of the Memory Training
Institute which produces professional development seminars and related materials. Mr. Athorn is
also one of the principals of the entity that purchased the GIN Club assets.
13.

Upon information and belief, the Proposed Purchaser also includes the owners of

Morter Health Systems, an Arkansas-based health and wellness company.
14.

Upon information and belief, the proposed purchasers are not affiliated with

Trudeau or any Trudeau affiliates and are not persons “acting in concert” with Trudeau (as
defined in the Receivership Order). Rather, each of the principals of the Proposed Purchasers
has run successful businesses separate and distinct from Trudeau.
15.

The Proposed Purchaser is also unaffiliated with the Receiver.
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UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
FEDERAL TRADE COMMISSION,
Plaintiff,
v.
KEVIN TRUDEAU,
Defendant.

)
)
) Case No.: 03-C-3904
)
) Hon. Robert W. Gettleman
)
)
)
)
)

NOTICE OF MOTION
PLEASE TAKE NOTICE that, on Tuesday, September 9, 2014, at 9:15 a.m., or as soon
thereafter as counsel may be heard, the undersigned shall appear before the Honorable Robert W.
Gettleman, United States District Court for the Northern District of Illinois, Eastern Division, or
such other judge as may be sitting in his place in Courtroom 1703, 219 S. Dearborn Street,
Chicago, Illinois 60604, and shall present the Receiver’s Motion for Entry of Order
Approving Sale of the Natural Cures and Related Assets, a copy of which is hereby served
upon you.
Dated: September 3, 2014

Respectfully Submitted,
ROBB EVANS & ASSOCIATES LLC,
RECEIVER
By: /s/ Blair Zanzig
(One of Its Attorneys)
Blair R. Zanzig (No. 6273293)
John F. Hiltz (No.6289744)
HILTZ WANTUCH & ZANZIG LLC
53 West Jackson Blvd., Suite 205
Chicago, Illinois 60604
Telephone: 312.566.9008
Fax: 312.566.9015
Counsel for Robb Evans & Associates LLC,
Receiver

