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KEVIN M. JUDISCAK, SBA #012764 
MEAGHAN K. KRAMER, SBA #029043 
 ENGELMAN BERGER, P.C. 
 3636 NORTH CENTRAL AVENUE, SUITE 700 
 PHOENIX, ARIZONA 85012 
 _____________ 
 Ph:  (602) 271-9090 
 Fax:  (602) 222-4999 
 Email:  kmj@eblawyers.com 
 mxk@eblawyers.com  
Attorneys for Receiver Robb Evans  
& Associates, LLC 
 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

FEDERAL TRADE COMMISSION, 
 

Plaintiff, 
 

v. 
 
VEMMA NUTRITION COMPANY, et 
al., 
 

Defendants. 

 Case No. 2:15-CV-01578-JJT 
 
RECEIVER’S MOTION TO EXTEND 
DEADLINE TO COMPLETE 
LIQUIDATION, TRANSFER ALL 
FUNDS TO THE COMMISSION, FILE 
ITS APPLICATION FOR FEES, AND 
TERMINATE ITS SERVICE  
(Second Request) 
 
[Expedited Ruling Requested] 
 
 

Pursuant to the Stipulated Order for Permanent Injunction and Monetary Judgment 

Against Vemma Nutrition Company, Vemma International Holdings, Inc. and Benson K. 

Boreyko [Doc. 273] and the Stipulated Order for Permanent Injunction and Monetary 

Judgment Against Individual Defendant Tom Alkazin and Relief Defendant Bethany Alkazin 

[Doc.  274] (the “Stipulated Orders”), and for good cause shown, the Liquidating Receiver, 

Robb Evans & Associates LLC (“Receiver”), hereby moves the Court to extend the 

Receiver’s time to complete liquidation, transfer all funds to the Commission, file its final 

application for fees, and terminate its service for an additional1 six months until June 30, 

2018. [Doc. 273 at p. 32, §IX.J.; Doc. 274 at p. 27, §VIII.J].  

                                                 
1 On July 7, 2017, this Court granted the June 30, 2017 Receiver’s Motion to Extend Deadline 
to Complete Liquidation, Transfer All Funds to the Commission, File its Application for Fees, 
and Terminate Service (“First Motion to Extend”), and continued the deadline for the 
Receiver to complete liquidation, transfer all funds to the Commission, file its application for 
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Plaintiff Federal Trade Commission does not oppose the Receiver’s request for an 

extension. 

This Motion is supported by the Receiver’s January 2018 Status Summary of Certain 

Assets of Vemma Nutrition Company, Benson K. Boreyko, Tom Alkazin, and Bethany 

Alkaizin (“Second Status Summary”), which is attached hereto as Exhibit “A” and is fully 

incorporated herein by reference. 

I. GOOD CAUSE EXISTS TO EXTEND THE RELEVANT DEADLINES. 

The Stipulated Orders provided a deadline for the Receiver to “complete liquidation… 

file its final application for fees, and terminate its service.” [Doc. 273 at p. 32, §IX.J.; Doc. 

274 at p. 27, §VIII.J.]  On July 7, 2017, this Court extended that deadline to January 5, 2018. 

The Receiver has taken control of certain real and personal property, and has one remaining 

asset to liquidate.  

A. The Receiver has Successfully Liquidated All Assets Except for the 
North Orchard Property. 

As set forth in the First Motion to Extend at § I.D., the Receiver had successfully 

liquidated a portion of the Receivership Estate Assets on or before June 30, 2017. Those 

assets include the following: 

• 2013 EZ Go Express golf cart purchased December 2013 for $11,924.  The 
Receiver sold the cart to a retailer with the highest offer at $3,200. 

• Leather electric massage chair purchased August 2014 for $4,317.  The net 
auction sale proceeds were $1,000. 

• Six acrylic paint on wood abstract framed pictures with subtle company 
logos and product symbols purchased in 2014 for $32,708.  The paintings sold 
in a well-attended art auction for prices ranging from $160 to $275, for a total of 
$1,385.  The net sale proceeds were $900 after commissions of 35%. 

• 35 prints on canvas of company products including logos, product names and 
symbols purchased in 2014 for $74,329.  There was no interest in the 35 prints 
from any retail, wholesale, or liquidation entity.  The Receiver decided the most 

                                                                                                                                                                     
fees, and terminate service until January 5, 2018. [Doc. 283]. The First Motion to Extend, and 
all exhibits thereto are fully incorporated herein. 
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effective and efficient action was to abandon the 35 prints in place at the 
Vemma facility. 

Upon review of the Receiver’s First Motion to Extend, the Court found good cause 

existed to extend the deadline to liquidate the remaining Receivership Estate Assets for an 

additional six months. Good cause existed for three primary reasons:  

A. The Receiver could not take control of the North Orchard Property2 until 

May 1, 2017; 

B. The Receiver required additional time to complete two MAI appraisals of 

the San Marcos Property3 and had not yet received an acceptable purchase offer; and 

C. The Receiver had not received offers to purchase the Custom 

Motorcycles4. 

See Docs. 273-74 at Attachments A.  

Since that time, the Receiver took necessary steps, and was able to successfully 

liquidate two of the three assets then-remaining, including: 

• The San Marcos Property, totaling 1.61 gross acres purchased more than 10 
years ago as part of a larger parcel.  There was no recorded financing or liens 
against the property.  On October 6, 2017 the Receiver completed the sale of the 
property for $625,000 after receiving appraisals of $560,000 and $614,000.  
After paying normal closing expenses including commissions, title policy 
charges and property taxes to the sale date, the net proceeds were $578,982.  
Additional details about marking the property and the sales results are available 
below. 

• The Custom Motorcycles purchased October 2010 for $22,000 and October 
2013 for $20,000.  On November 15, 2017 an established motorcycle repair and 
sales facility completed a consignment sale of the two motorcycles.  The net 
sale proceeds were $15,000 after commissions of 16%.  Additional details about 
marking the motorcycles and the sales results are available below. 

                                                 
2 A single-family residence located at **** North Orchard, Mesa, Arizona 85213 (the “North 
Orchard Property”). [Doc. 273 at Attachment A]. 
3 The Vacant Commercial Land NEC Twin Oaks Valley Road and Windy Way, San Marcos 
California (the “San Marcos Property”). [Doc. 273 at Attachment A]. 
4 Two custom designed Chopper motorcycles purchased in October 2010 for $22,000 and in 
October 2013 for $20,000 (the “Custom Motorcycles”). 
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See Ex. A, at pp. 2, 5-7. 

B. The Receiver Requires Additional Time to Liquidate the North 
Orchard Property. 

The sole asset remaining to be liquidated from the Receivership Estate is the North 

Orchard Property: 

• The North Orchard Property is a single family residence in Mesa, Arizona, 
with 6,127 SF on a 30,169 SF lot purchased January 2015 for $960,000.  The 
property is a 13-year-old residence with five bedrooms, four bathrooms, quality 
counters, three car garage, pool and spa, and attractive landscaping. 

See Ex. A at pp. 3-7. 

The Receiver (i) vetted real estate brokers; (ii) completed the recommended and 

necessary repairs, cleaning, and cosmetic improvements; and (iii) began actively marketing 

North Orchard Property, both locally and internationally, on July 4, 2017. Id. at p. 3.  

The Receiver obtained three opinions of value from the three interviewed brokers.  

Additionally, the Receiver obtained two certified appraisals of the residence. There was a 

substantial range of value held by the brokers and the appraisers with valuation conclusions 

from $825,000-$1,150,000. The Receiver studied and compared the differing opinions and 

arrived at an initial listing price of $1,049,999 and calculated a floor price of $825,000. Id. at 

p. 3. 

The Receiver communicated consistently and often with the real estate agent about 

response from the buying public, comments from brokers and potential buyers about pricing, 

and has continually reviewed updated comparable sales and listings. After consulting with the 

real estate agent, the Receiver completed the following four price reductions totaling 

$175,000: 
 
Date  # of Days Listed Price  Reduction New Listed Price 

 
July 4, 2017 None  $1,049,000  $0  $1,049,000 
Aug. 22 48  $1,049,000  $50,000 $999,000 
Oct. 2  40  $999,000  $50,000 $949,000 
Nov. 8  36  $949,000  $50,000 $899,000 
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Nov. 27 19  $899,000  $25,000 $874,000 

Id. at p. 3. 

The market for luxury homes in this neighborhood is erratic and somewhat unstable. 

The Receiver intends to continue to monitor and frequently communicate with the real estate 

agent about buyer reactions and market trends.  Based on current comments from buyers, 

brokers, and from reviewing comparable listings and sales, the Receiver believes the North 

Orchard Property is now priced at or very close to the market.  At the current pricing, the net 

sale proceeds, after initial repairs, commissions, and paying the $700,000 deed of trust, would 

be $75,000.5 Id. at p. 4. 

Because of the unexpected slowdown in the luxury residential market in Mesa, 

Arizona, the Receiver requires additional time to liquidate this final remaining receivership 

asset. The Receiver and the Receiver’s real estate agent believe the North Orchard Property 

can be in a sale escrow by March 31, 2018, for at least the calculated floor price. If however, 

the property is not in a sale escrow by March 31, 2018, the Receiver will cancel the current 

listing agreement and arrange a property auction.6 Id. at p. 5. 
 

II. CONCLUSION 

Accordingly, good cause exists to extend the Receiver’s time to complete liquidation, 

transfer all funds to the Commission, file its final application for fees, and terminate its 

service for an additional six months until June 30, 2018. [Doc. 273 at p. 32, §IX.J.; Doc. 274 

at p. 27, §VIII.J]. Should the Receiver complete the liquidation of the Receivership Estate 

                                                 
5 As of the date of this filing, the Receiver believes the total net sale proceeds, after initial 
one-time expenses, from the personal property and real property will be $623,000 to 
$669,000.  Id. at pp. 4-5. 
6 If the Receiver does proceed to auction, the Receiver will sell the North Orchard Property 
for an amount sufficient to at least pay the existing deed of trust and cover all sales expenses. 
As a contingency resolution, the Receiver will conduct an auction of its interest in the 
property, subject to all existing liens and encumbrances, and require the buyer to pay all sales 
expenses. Id. at p. 5. 
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Assets before June 30, 2018, the Receiver will promptly transfer all funds to the Commission, 

file its final application for fees, and request that the Court terminate its service. 

A proposed form of Order is submitted herewith. 

DATED this 5th day of January, 2018. 
 

ENGELMAN BERGER, P.C. 
 
By   /s/ Meaghan K. Kramer #029043   

Kevin M. Judiscak 
Meaghan K. Kramer 
3636 North Central Avenue, Suite 700 
Phoenix, Arizona 85012 
Attorneys for Receiver Robb Evans & 
Associates, LLC 
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STATUS SUMMARY 
 

ROBB EVANS & ASSOCIATES LLC 
Liquidating Receiver of Certain Assets of 

Vemma Nutrition Company, Benson K. Boreyko 
Tom Alkazin and Bethany Alkazin 

 
Introduction. 
 
On December 21, 2016, the U.S. District Court for the District of Arizona entered 
Stipulated Orders in Case No. 2:15-CV-01578-JJT.  The Orders appointed the 
Liquidating Receiver (“Receiver”) and directed the Receiver with authority to liquidate 
the certain scheduled assets of the defendants.  The Order further directed the 
Receiver to liquidate the assets in a commercially reasonable fashion for fair market 
value and complete its duties within 180 calendar days. 
 
On July 7, 2017 this Court approved the Receiver’s Motion to Extend Deadline to 
Complete Liquidation, Transfer All Funds to the Commission, File its Application for 
Fees, and Terminate Service.  The Court continued the deadline for the Receiver to 
complete its activities until January 5, 2018. 
 
The Receiver submits herewith its second report on the progress and current status of 
the Liquidating Receivership.  For convenience, the Receiver has included its first 
report that was filed on June 20, 2017, as Attachment 1. 
 
Summary of Sold and Unsold Real Property and Personal Property.  
 
This Receiver’s first report, filed June 20, 2017, provided complete detail of the 
research, marketing, and the current status, or the achieved sales at fair market value, 
of the personal property and real property assets the defendants turned over to the 
Receiver, as directed by the entered Stipulated Orders. 
 
Provided below is a summary schedule of assets that were extensively discussed and 
reported sold in the Receiver’s first report.  Following are summaries of assets sold 
after the first report with details about the marking and sales results available below in 
the text. 
 
Following the summaries is detailed information describing the results and 
conclusions obtained from the completed and continuing marketing efforts to sell the 
last remaining asset, the single family 6,127 SF residence in Mesa, Arizona. 
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Assets Reported Sold in the Receivers First Report Filed June 20, 2017. 
(Complete marketing efforts and results are available in the Receivers First Report) 
 

• 2013 EZ Go Express golf cart purchased December 2013 for $11,924.  The 
Receiver sold the cart to a retailer with the highest offer at $3,200. 

 
• Leather electric massage chair purchased August 2014 for $4,317.  The net 

auction sale proceeds were $1,000. 
 

• Six acrylic paint on wood abstract framed pictures with subtle company 
logos and product symbols purchased in 2014 for $32,708.  The paintings sold 
in a well-attended art auction for prices ranging from $160 to $275, for a total 
of $1,385.  The net sale proceeds were $900 after commissions of 35%. 
 

• 35 prints on canvas of company products including logos, product names 
and symbols purchased in 2014 for $74,329.  There was no interest in the 35 
prints from any retail, wholesale, or liquidation entity.  The Receiver decided 
the most effective and efficient action was to abandon the 35 prints in place at 
the Vemma facility. 

 
Assets Sold After the Receivers First Report Filed June 20, 2017 
 

• Vacant commercial land in San Marcos, California, totaling 1.61 gross 
acres purchased more than 10 years ago as part of a larger parcel.  There was 
no recorded financing or liens against the property.  On October 6, 2017, the 
Receiver completed the sale of the property for $625,000 after receiving 
appraisals of $560,000 and $614,000.  After paying normal closing expenses 
including commissions, title policy charges and property taxes to the sale date, 
the net proceeds were $578,982.  Additional details about marking the property 
and the sales results are available below. 

 

• Two custom designed Chopper display motorcycles purchased October 
2010 for $22,000 and October 2013 for $20,000.  On November 15, 2017, an 
established motorcycle repair and sales facility completed a consignment sale of 
the two motorcycles.  The net sale proceeds were $15,000 after commissions of 
16%.  Additional details about marking the motorcycles and the sales results are 
available below. 
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The Final Remaining Asset in the Receivership Estate 
 

• Single family residence in Mesa, Arizona, with 6,127 SF on a 30,169 SF lot 
purchased January 2015 for $960,000.  The property is a 13-year-old residence 
with five bedrooms, four bathrooms, quality counters, three car garage, pool 
and spa, and attractive landscaping. 

 
The Receiver completed necessary repairs and cleaning for the single-family residence 
in Mesa and the property has been actively marketed locally and internationally since 
July 4, 2017. 
 
The Receiver previously interviewed three qualified local real estate brokers who 
prepared marketing proposals.  The Receiver selected the firm and agent to list and 
market the property that appeared to be well qualified and most familiar with the 
property.  The selected agent recommended additional interior and exterior cleaning 
and repairs to create the best presentation for the market.  The Receiver agreed with 
recommendations from the selected agent and authorized additional cleaning, 
touchup repairs, exterior cosmetic improvements, and plant and lawn rehabilitation.  
The Receiver also authorized repairs for basement window waterproofing that would 
be required as a health and safety issue. 
 
The Receiver obtained three opinions of value from the three interviewed brokers.  
Additionally, the Receiver has obtained two certified appraisals of the residence.  
There was a substantial range of value held by the brokers and the appraisers with 
valuation conclusions from $825,000-$1,150,000.  The Receiver studied and compared 
the differing opinions and arrived at an initial listing price of $1,049,999 and calculated 
a floor price of $825,000. 
 
The Receiver has communicated consistently and often with the real estate agent 
about response from the buying public, comments from brokers and potential buyers 
about pricing, and has continually reviewed updated comparable sales and listings.  
After internal discussions and conferences with the real estate agent, the Receiver 
completed the following four price reductions totaling $175,000. 
 
Date  # of Days Listed Price  Reduction New Listed Price 
 
July 4, 2017 None  $1,049,000  $0  $1,049,000 
Aug. 22 48  $1,049,000  $50,000 $999,000 
Oct. 2  40  $999,000  $50,000 $949,000 
Nov. 8 36  $949,000  $50,000 $899,000 
Nov. 27 19  $899,000  $25,000 $874,000 
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The market for luxury homes in this neighborhood is erratic and somewhat unstable. 
The Receiver will continue to monitor and frequently communicate with the real 
estate agent about buyer reactions and market trends.  Based on current comments 
from buyers, brokers, and from reviewing comparable listings and sales, the Receiver 
believes the property is priced at or very close to the market.  At the current pricing, 
the net sale proceeds, after initial repairs, commissions, and paying the $700,000 deed 
of trust, would be $75,000. 
 
Summary of Net Sale Proceeds at Fair Market Value. 
 
The Receiver believes the total net sale proceeds, after initial one-time expenses, from 
the personal property and real property will be $623,000 to $669,000.  Until the single-
family residence in Mesa is sold, the property will require $4,300 for monthly loan 
payments and about $2,300 for monthly utilities and maintenance.  The total net sale 
proceeds will be subject to estimated receivership administrative expenses of $45,000 
to $50,000 and continuing property maintenance expenses. 
 
Table of Net Realizable Sale Proceeds. 
The following is a table of the expected net sale proceeds from the final remaining 
asset and the previously liquidated real and personal property of the receivership 
estate. 
 
Remaining Asset  
Sale Proceeds SFR Mesa AZ $   874,900.00  $   825,000.00  
Sale Expenses @ 9% $    (78,741.00) $    (74,250.00) 
Initial Repairs $    (22,455.00) $    (22,455.00) 
Deed of Trust $  (699,000.00) $  (699,000.00) 
Expected Net Sale Proceeds $     74,704.00  $     29,295.00  

   
Assets Sold After First Report   
Sale Proceeds San Marcos Land $   625,000.00  $   625,000.00  
Sale Expenses @ 7.36% $    (46,018.00) $    (46,018.00) 
Deed of Trust $           0     -    $          0     -    
Actual Net Sale Proceeds $   578,982.00  $   578,982.00  

   
Sales Proceeds Two Chopper $       9,000.00  $       9,000.00  
Display Motorcycles 2010 & 2013 $       9,000.00  $       9,000.00  
Total Gross proceeds $     18,000.00  $     18,000.00  
Initial Repairs 2010 $     (1,696.00) $     (1,696.00) 
Initial Repairs 2013 $     (3,440.00) $     (3,440.00) 
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Sale Expenses $     (3,000.00) $     (3,000.00) 
Actual Net Sale Proceeds $       9,864.00  $       9,864.00  

   
Total Remaining Asset and 
Assets Sold After First Report $   663,550.00  $   618,141.00  
Assets Sold Before First Report $       5,100.00  $       5,100.00  
Total Expected and Actual Sales $   668,650.00  $   623,241.00  

 
Additional Time Required to Liquidate Remaining Assets at Fair Market 
Value. 
 
Because of the unexpected slowdown in the luxury residential market in Mesa, 
Arizona, the Receiver now needs additional time past the Court-approved extension 
to January 5, 2018, to liquidate this final remaining receivership asset. 
 
The Receiver and the Receiver’s real estate agent believe the North Orchard Property 
can be in a sale escrow by March 31, 2018, for at least the calculated floor price.  If 
however, the property is not in a sale escrow by March 31, 2018, the Receiver will 
cancel the current listing agreement and arrange a property auction. 
 
The Receiver will sell the property at auction for an amount sufficient to at least pay 
the existing deed of trust and cover all sales expenses.  As a contingency resolution, 
the Receiver will conduct an auction of its interest in the property, subject to all 
existing liens and encumbrances, and require the buyer to pay all sales expenses. 
 
The Receiver will move the Court to approve this liquidation plan for the North 
Orchard Property and to extend the final liquidation date to June 30, 2018. 
 
Additional Marketing Details and Sales Results of Assets Sold After the 
Receivers First Report Filed June 20, 2017. 
 
Vacant commercial land in San Marcos, California. 
The Receiver listed the vacant commercial land in San Marcos on May 15, 2017, with 
a qualified commercial property broker knowledgeable about the subject property.  
The property is 1.61 gross acres zoned Commercial for Office, Medical, and Retail.  
The property is improved with curb, gutter, sidewalk, and one driveway.  Eventual 
development would require additional grading, site preparation, and fees. 
 
In addition to the broker’s opinion of value, the Receiver obtain two MAI appraisals 
of the property.  One valuation was $560,000 and the other was $614,000.  Previously, 
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the property was listed at a higher price for several years with only one offer well 
below the current and previous listing price. 
 
The Receiver studied the two MAI appraisals along with the broker’s opinion of 
value, and comments and observations about the property, the impact of the 
property’s zoning designation, and the current market pressures.  After conferring 
with the broker and others, the Receiver selected an initial listing price of $675,000.  
The initial pricing was designed to express the seller’s opinion of the value of the 
property, but also to solicit offers leading to an acceptable selling price.  The contract 
selling price was $625,000.  After normal closing expenses, the net sale proceeds of 
$578,982 exceeded the originally expected net sale proceeds of $500,000 to $523,000,  
 
Two custom designed Chopper display motorcycles. 
From reviewing records and gathering information from Vemma employees, the 
Receiver learned the two custom made motorcycles were display items that were 
either kept in company premises or transported to events and gatherings, including 
Phoenix Suns basketball games.  It was clear from viewing the motorcycles and 
company information that the motorcycles had never been registered or licensed to 
travel on public roads. 
 
The Receiver attempted to make contact with East Texas Choppers, the company that 
manufactured and sold the two display motorcycles to Vemma in 2010 and 2013.  The 
Receiver immediately learned the company was out of business.  The Receiver then 
made contact with and visited several motorcycle firms in the Phoenix area that 
advertised motorcycle repairs and building specialized motorcycles.  The first 
responses were doubts that the motorcycles could be brought to a satisfactory 
operating condition, or extremely high estimates to do so.  Some did not want other 
specialty motorcycles to compete with their own proprietary products. 
 
The Receiver eventually located an established motorcycle repair and sales facility in 
Phoenix, Arizona.  After completing discussions and viewing pictures, the motorcycle 
firm agreed to pick up the motorcycles, inspect them, prepare an estimate to bring 
them to operating condition, and to complete adjustments as needed to qualify for 
public road licensing.  The motorcycle firm completed required repairs including 
special cleaning and purging of stagnant gas and oil, replacing a unique and non-
branded clutch assembly, and a starter. 
 
Beginning in May 2017, the motorcycle firm displayed the two motorcycles on its 
sales floor and marketed them on Craigslist, Cycle Trader, Re-Cycle Trader, the 
Facebook page of the motorcycle repair shop, and the Facebook Marketplace page.  
Cycle Trader and the Re-Cycle Trader are national online advertising for motorcycles.  
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The printed versions are distributed in 7-11 stores, but the main consumer interest is 
in the online versions. 
 
Consumer interest at the initial pricing levels was slow and limited.  The Receiver’s 
office agreed to consistently lower the price for the 2010 Orange cycle from $22,000, 
and from $15,500 for the 2013 Black.  However, the level of buyer interest never 
increased.  These motorcycles were so specialized that, despite the widespread 
advertising to the specific motorcycle rider market, the display and marketing did not 
produce any written offers or significant verbal expressions of interest. 
 
In November 2017, a customer of the motorcycle facility saw the displayed 
motorcycles and begin to discuss purchasing both.  After several rounds of 
negotiation, and with no other offers or expressions of interest, the Receiver agreed to 
a sale price of $18,000 for both motorcycles.  The owner of the motorcycle facility 
agreed to reduce the minimum commission by 33% from the agreed level.  The net 
sale proceeds were $15,000. 
 
 
 
Prepared and submitted by: 
 
Kenton Johnson, Deputy to the Receiver 
EVP Robb Evans & Associates LLC 
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STATUS SUMMARY 
 

ROBB EVANS & ASSOCIATES LLC 
Liquidating Receiver of Certain Assets of 

Vemma Nutrition Company, Benson K. Boreyko 
Tom Alkazin and Bethany Alkazin 

 
Introduction. 
 
On December 21, 2016, the U.S. District Court for the District of Arizona entered 
Stipulated Orders in Case No. 2:15-CV-01578-JJT.  The Orders appointed the 
Liquidating Receiver (“Receiver”) and directed the Receiver with authority to liquidate 
the certain scheduled assets of the defendants.  The Order further directed the 
Receiver to liquidate the assets in a commercially reasonable fashion for fair market 
value and complete its duties within 180 calendar days. 
 
The Receiver submits herewith its first report on the progress and current status of 
the Liquidating Receivership. 
 
Summary of Completed Asset Marketing, Sales, and Current Status. 
 
This report provides complete detail below of the research, marketing, and achieved 
sales at fair market value of the personal property and real property assets defendants 
turned over to the Receiver, as directed by the entered Stipulated Orders.  Provided 
immediately is the summarized description and status of the turned over assets. 
 
Personal Property: 

• 2013 EZ Go Express golf cart purchased December 2013 for $11,924 
• Two custom designed Chopper motorcycles purchased October 2010 for 

$22,000 and October 2013 for $20,000; both used for display and not certified 
or licensed for public roadways 

• Leather electric massage chair purchased August 2014 for $4,317 
• Six acrylic paint on wood abstract framed pictures with subtle company logos 

and product symbols purchased in 2014 for $32,708 
• 35 prints on canvas of company products including logos, product names and 

symbols purchased in 2014 for $74,329 
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Real Property: 

• Single family residence in Mesa, Arizona, with 6,127 SF on a 30,169 SF lot 
purchased January 2015 for $960,000 

• Vacant commercial land in San Marcos, California, totaling 1.61 gross acres 
purchased more than 10 years ago as part of a larger parcel 

 
The report below provides details of the achieved sales at fair market value for the 
golf cart, the leather electric massage chair, and the six acrylic paintings.  The total net 
sales proceeds for these eight personal property items were $5,100.  As described 
below, the Receiver concluded the 35 prints on canvas of company products had no 
value. 
 
The Receiver consigned the two display motorcycles to a qualified and experienced 
motorcycle retailer to add required equipment and make necessary repairs for the 
motorcycles to be licensed for public roadways.  The two motorcycles are marketed in 
several electronic and print outlets, and on display at the retail facility.  Expected net 
sale proceeds, after initial one-time expenses, are $15,000 to $21,000. 
 
The Receiver has completed necessary repairs and cleaning for the single-family 
residence in Mesa and it is listed for sale with a qualified real estate broker.  The 
expected net sale proceeds, after initial one-time expenses and paying the $700,000 
real estate loan, are $106,000 to $151,000. 
 
The Receiver listed the vacant commercial land in San Marcos with a qualified 
commercial property broker knowledgeable about the subject property.  In addition to 
the broker’s opinion of value, the Receiver has two MAI appraisals of the property.  
The expected net sale proceeds are $500,000 to $523,000, with no financing or liens 
against the property. 
 
Summary of Net Sale Proceeds at Fair Market Value. 
 
The Receiver believes the total net sale proceeds, after initial one-time expenses, from 
the personal property and real property will be $626,100 to $700,100.  Until the single-
family residence in Mesa is sold, the property will require $4,300 for monthly loan 
payments and about $2,300 for monthly utilities and maintenance.  The total net sale 
proceeds will be subject to estimated receivership administrative expenses of $35,000 
to $40,000. 
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Additional Time Required to Liquidate Remaining Assets at Fair Market 
Value. 
 
The Receiver expects to liquidate the remaining receivership assets at fair market 
value within the next three to six months, which is beyond the Court-ordered June 22, 
2017, final liquidation date.  If unexpected selling delays occur, the Receiver believes, 
based on its experience liquidating assets in Arizona and California, an additional 
three to six months will be sufficient time to complete liquidating the remaining 
receivership assets at fair market value. 
 
Details of Completed Asset Marketing and Sales; Current Status of Unsold 
Assets. 
 
2013 EZ Go Express golf cart purchased December 2013 for $11,924. 
The Receiver made contact with and supplied pictures of the golf cart to every seller 
of gasoline and electric golf carts in the Phoenix area.  Although some declined to 
make an offer to purchase, the Receiver did collect three offers to purchase and one 
valuation from golf cart retailers.  The Arizona certificate of title for the golf cart 
could not be located.  The owner of the golf cart greatly assisted the Receiver by 
promptly obtaining a duplicate certificate of title from the Arizona Motor Vehicle 
Division. 
 
The Receiver also collected retail pricing information on comparable golf carts and 
calculated that the trade in or purchase price from retailers would be between $2,700 
and $3,000.  The four collected purchase responses ranged from $1,000 to $3,750, 
although the highest quoted response was not currently buying.  Removing the low 
$1,000 offer, the average price was $3,083 and the median price was $3,000.  The 
Receiver sold the cart to the retailer with the highest offer to purchase at $3,200. 
 
Leather electric massage chair purchased August 2014 for $4,317. 
The Receiver made contact with four consignment stores to learn about selling the 
electric massage chair.  The four stores reported that selling massage chairs was 
difficult and the item does not sell well.  One store refused to accept the chair for 
consignment sale.  Three others discussed pricing the chair between $1,000 and 
$2,000 with a 50% ($500-$1000) payout.  The chair would be displayed on the sales 
floor without any specific or special advertising. 
 
The Receiver made contact with two consumer auctions firms that that advised the 
net sale proceeds for a massage chair would be very low.  The Receiver then located 
another consumer auction firm that agreed to display the chair for 30 days, promote 
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the chair with links to retail sites showing the $5,000 new retail price.  The auctioneer 
also agreed to set a reserve price of $1,400 with a 30% commission, and release the 
chair for a $100 service fee if the reserve price were not met, or start a new selling 
process. 
 
Even with the promotion and the combination of an online and in-person auction 
sale, the offered purchase prices were limited, and probably foreshadowed and 
confirmed the expected poor sale prices from a store consignment arrangement.  The 
final gross auction proceeds were $1,500, with net sale proceeds of $1,000 after 
commissions. 
 
Six acrylic paint on wood abstract framed pictures with subtle company logos 
and product symbols purchased in 2014 for $32,708. 
The Receiver located and made contact with the gallery that commissioned the artist 
to produce the six paintings.  The gallery owner declined to consider purchasing the 
six paintings or accepting them for sale in her gallery.  She also was unable to 
recommend any other gallery or any potential purchaser.  She did supply the name of 
the artist that created and signed the six paintings.  The Receiver checked a local guide 
and communicated with several listed galleries.  All declined to accept the paintings 
for sale.  One established gallery reviewed pictures of the six paintings and expressed 
its opinion that because the artist was active but without sales in the secondary 
market, each painting would bring $500 to $800 at auction.  The gallery declined to 
accept the paintings for auction. 
 
The Receiver located the artist, James Angel, who maintained an active gallery in 
Scottsdale, Arizona.  In the course of exchanging three emails, the artist stated he 
would not repurchase the paintings and the paintings would not fit in with his current 
body of work displayed in his gallery.  He did not offer any referrals to other galleries 
or possible interested purchasers. 
 
The Receiver located the J. Levine auction and appraisal gallery in Scottsdale, Arizona, 
that often included acrylic paintings in its offerings and numerous painting from local 
artists.  After viewing pictures of the six paintings, the gallery agreed to accept them in 
an online and live auction at an estimated sale price of $500 to $700 each, with a 
reserve price of $125. 
 
The six paintings sold recently in a J. Levine auction with 266 items.  Only 55 items 
were unsold, mostly jewelry.  There were 6,365 approved bidders online, and 75 to 
100 bidders attending in person.  There were multiple bids for each of the paintings 
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during the auction process.  The paintings sold for prices ranging from $160 to $275, 
for a total of $1,385.  The net proceeds were $900 after commissions of 35%. 
 
35 prints on canvas of company products with logos, product names and 
symbols purchased in 2014 for $74,329. 
The Receiver located and made contact with the gallery that arranged for the 35 prints 
to be created (who also commissioned the six acrylic paintings).  The gallery owner 
considered these items to be high quality product promotional collateral with no 
anticipated market value.  She declined to repurchase them or try to sell them, either 
directly or for sale in her gallery.  The Receiver made contact with several outlets of 
various merchandise, but all declined to purchase or make offers for any of the 35 
prints.  The Receiver asked several employees of the Vemma organization if they 
wished to purchase any of the prints, but all declined.  The Receiver decided the most 
effective and efficient action was to abandon the 35 prints in place at the Vemma 
facility. 
 
Two custom designed Chopper motorcycles purchased October 2010 for 
$22,000 and October 2013 for $20,000. 
From reviewing records and gathering information from Vemma employees, the 
Receiver learned the two custom made motorcycles were display items that were 
either kept in company premises or transported to events and gatherings, including 
Phoenix Suns basketball games.  The employees believed no one operated the 
motorcycles on public roads, or anywhere outside of company premises or a display 
location.  It was clear from viewing the motorcycles and company information that 
the motorcycles had never been registered or licensed to travel on public roads. 
 
The Receiver attempted to make contact with East Texas Choppers, the company that 
manufactured and sold the two display motorcycles to Vemma in 2010 and 2013.  The 
Receiver immediately learned the company was out of business.  The Receiver then 
made contact with and also visited several motorcycle firms in the Phoenix area that 
advertised motorcycle repairs and also building specialized motorcycles.  The first 
responses were doubts that the motorcycles could be brought to a satisfactory 
operating condition, or extremely high estimates to do so.  Some did not want other 
specialty motorcycles to compete with their own proprietary products. 
 
The Receiver eventually located an established motorcycle repair and sales facility in 
Phoenix, Arizona.  After completing discussions and viewing pictures, the motorcycle 
firm agreed to pick up the motorcycles, inspect them, prepare an estimate to bring 
them to operating condition, and to complete adjustments as needed to qualify for 
public road licensing.  The motorcycle firm quickly determined the gasoline and oil 
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sitting in the motorcycles had not been changed for years and required special 
cleaning and purging.  The firm could not locate any replacement parts for the unique 
and non-branded clutch assembly on the 2013 motorcycle and had to replace the 
complete assembly.  The starter was also not working and could not be repaired.  
Repairs and adjustments totaled $5,136. 
 
The motorcycle firm displays the two motorcycles on it sales floor and markets them 
on Craigslist, Cycle Trader, Re-Cycle Trader, the Facebook page of the motorcycle 
repair shop, and the Facebook Marketplace page.  Cycle Trader and the Re-Cycle 
Trader are national online advertising for motorcycles.  The printed versions are 
distributed in 7-11 stores, but the main consumer interest is in the online versions. 
 
Consumer interest at the initial pricing levels was slow and limited.  The Receiver’s 
office agreed to lower the price for the 2010 Orange cycle to $19,800 from $22,000, 
and to $14,500 from $15,500 for the 2013 Black.  We will keep lowering the price by 
$200 to $400 every 2 to 3 weeks until the level of interest substantially increases. 
 
Single family residence in Mesa, Arizona, with 6,127 SF on a 30,169 SF lot 
purchased January 2015 for $960,000. 
13-year-old residence with five bedrooms, four bathrooms, quality counters, three car 
garage, pool and spa.  The person occupying the single-family residence since January 
2015 repeatedly assured the Receiver and the property owner that she would locate 
new premises and vacate promptly.  However, there was never any demonstrated or 
verified progress indicating the property was, or soon would be, vacant.  The property 
owner eventually initiated an unlawful detainer action and instructed the sheriff to 
remove the occupant.  The property owner then removed all remaining personal 
property and turned over the residence to the Receiver in broom clean condition. 
 
The Receiver had previously interviewed three qualified local real estate brokers who 
prepared marketing proposals.  The Receiver selected the firm and agent to list and 
market the property that appeared to be well qualified and most familiar with the 
property.  The selected agent recommended additional interior and exterior cleaning 
and repairs to create the best presentation for the market.  The Receiver has 
authorized additional cleaning, touchup repairs, exterior cosmetic improvements, lawn 
rehabilitation, and also authorized repairs for basement window waterproofing that 
would be required as a health and safety issue. 
 
The Receiver has three opinions of value from the three interviewed brokers.  
Additionally, the Receiver has obtained two certified appraisals of the residence.  
There is a substantial range of value held by the brokers and the appraisers.  The 
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Receiver has carefully studied and compared the differing opinions and arrived at 
both an initial listing price and a determined acceptable floor price.  The market for 
luxury homes in this neighborhood is somewhat unstable. The Receiver will monitor 
the marketing and buyer reaction closely.  Until the single-family residence in Mesa, 
Arizona, is sold, the property will require $4,300 each month for loan payments and 
about $2,300 each month for utilities and maintenance.  The Receiver believes the 
expected net sale proceeds, after initial one-time expenses and paying the $700,000 
real estate loan, will be $106,000 to $151,000.   
 
Vacant commercial land in San Marcos, California, totaling 1.61 gross acres 
purchased more than 10 years ago as part of a larger parcel. 
The Receiver listed the vacant commercial land in San Marcos with a qualified 
commercial property broker knowledgeable about the subject property.  The property 
is 1.61 gross acres zoned Commercial for Office, Medical, and Retail.  The property is 
improved with curb, gutter, sidewalk, and one driveway.  Eventual development 
would require additional grading, site preparation, and fees. 
 
In addition to the broker’s opinion of value, the Receiver has two MAI appraisals of 
the property.  Previously, the property was listed at a higher price for several years 
with only one offer well below the current and previous listing price.  The Receiver 
has studied the two MAI appraisals along with the broker’s opinion of value and 
comments and observations about the property, the impact of the property’s zoning 
designation, and the current market pressures.  After conferring with the broker and 
others, the Receiver has selected an initial listing price designed to express the seller’s 
opinion of the value of the property, but also to solicit offers leading to an acceptable 
selling price.  The expected net sale proceeds are $500,000 to $523,000, with no 
financing or liens against the property. 
 
Table of Net Realizable Sale Proceeds. 
The following is a table of the expected net sale proceeds from the remaining assets 
of the receivership estate and the previously liquidated personal property. 

  
Analysis  Rounded Values 

Sale Proceeds SFR Mesa AZ 
 

 $900,000.00   $950,000.00  
  Sale Expenses @ 9% 

 
 $(81,000.00)  $(85,500.00) 

  Initial Repairs 
 

 $(13,000.00)  $(13,000.00) 
  Deed of Trust 

 
$(699,000.00) $(699,000.00) 

  Expected Net Sale Proceeds 
 

 $107,000.00   $152,500.00  $106,000.00  $151,000.00  
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Sale Proceeds San Marcos Land 
 

 $550,000.00   $575,000.00  
  Sale Expenses @ 9% 

 
 $(49,500.00)  $(51,750.00) 

  Deed of Trust 
 

 $0     $0    
  Expected Net Sale Proceeds 

 
 $500,500.00   $523,250.00  $500,000.00  $523,000.00  

      
Sales Proceeds two Chopper MC 

2010 
Orange  $15,000.00   $18,000.00  

  

 

2013 
Black  $10,000.00   $13,000.00  

  Total Gross proceeds 
 

 $25,000.00   $31,000.00  
  

Initial Repairs 
2010 
Orange  $(1,696.00)  $(1,696.00) 

  
Initial Repairs 

2013 
Black  $(3,440.00)  $(3,440.00) 

  Sale Expenses 
 

 $(4,500.00)  $(4,650.00) 
  Expected Net Sale Proceeds 

 
 $15,364.00   $21,214.00   $15,000.00   $21,000.00  

      All total 
 

 $622,864.00   $696,964.00  $621,000.00  $695,000.00  
Previously Liquidated 

   
 $5,100.00   $5,100.00  

Total 
   

$626,100.00  $700,100.00  
 
Prepared and submitted by: 
 
Kenton Johnson, Deputy to the Receiver 
EVP Robb Evans & Associates LLC 
(D) 818 683 1051 (O) 818 768 8100 (M) 626 831 6649 
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